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WHAT ARE THE OBJECTS OF 
THE HamiLtonitan Fever- 
ALISTS. 


Can any man who can read Eng- 
lith, or the language of twelve 
years of their conftant practices, 
be at a lofs to anfwer theabove 
queftion ? 

Their propofition in the federal 
convention for a monarchy, which 
has been publifhed in all the newf- 
papers, and has never been denied, 
{peaks moft exprefsly that they de- 
fire, ‘‘ a permanent Executive, and 
“* a permanent branch in the legif- 
‘lature, the appointment of all 
“‘the fate governors and Fudges 
** and a negative on all ftate laws !’’ 
—In fhort, to overturn all the an- 
cient and eftablifhed principles of 
our Republics, and to eftablith in 
their ftead, what they fo often call 
their Grand Federative Monarchy, 

Thefe are the men who complain 
of diforganization, innovation, and 
overturning eftablifhed order! 

Thefe are the men who cry out 
for WAR, exterminating WAR, a 
waR againft every MAN, every 
WOMAN, and every CHILD in 
France, that fhall not ftop till it 
has deftroyed all the Republics 
which are now in exiftence on the 
globe; for thefe purpofes, they are 
for a treaty offenfive and defenfive 
with England, and to form inti- 
mate political connexions with Ru/- 
fia and Turkey, the three nations of 
all others in Europe, by whom we 
can be leait benefited ; to borrow 
any fum of money that is poflible, 
and at any rate of intereft, to 
ftrengthen the coalition of kings 
and tyrants, and furnifh all their 
aid in accomplifhing thefe great 
works. Thefe are the meg who 
fnuff the gale, as if charged with 
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the moft delicious fragrance, which 
bears them: intelligence of , b/opd 
and carnage, in which we have al- 
ready fhared by accommodating 
ourfelves to their views and enter- 
ing into thefe purfuits; men who 
are frantic with rage and difap- 
pointment when they are informed 
of any meafures taken to prevent 
war and encourage free govern- 
ment—who gnafh their teeth at the 
name of peace. 

Thefe are but parts of what the 
Hamiltonian faction have done. To 
them in a great meafure are we in- 
debted for mifchiefs that although 
they are not felt at this hour, the 
feeds of them are laid in odious pro- 

ofitions and balefal precedents. 

he minifter of a diftinguifhed 
tyrant, once faid that he who aim- 
ed at civil liberty by open meafures 
was a poor politician; he alone 
was fit torule with vigor and power, 
who knew how to accomplifh his 
ends by plaufible meafures ; to en- 
croach by degrees and to hold what 
he acquired. It is by this fyftem 
that the Britifh from being free- 
men and the admiration of 
have become the moft impoverifhed 
in a popular view, and the moft 
deteftable in a political view, of 
any nation on earth. 

The whole revenue of En 
in the reign of Elizabeth amounted 
to about £.600,000 fterling: in 
the wicked reign of Charles I. it 
encreafed to about 1,500,000, in 
the tyrannical reign of George the 
IH. it is ftated at 18,000,000. It 
is eafy to appreciate the confidera- 
tion of that nation in the feveral 
periods, by enquiring whether 
the nation was more happy or re- 
{peétable in one or the other period 
of thefe reigns. In Elizabeth's 
reign there was no money for brides 
—there were no donation lands to 


02 hl tt 


© 
4 





~ a 
Ye renee 


a ee i ee eo es 


—--w— e 


on Eades. 4 








MISCELLANEOUS. 


dole out among members of the le- 
giflature, by a nefarious diftribu- 
tion and collufion—there was no 
flanding army to propagate def- 
potic ideas and create influence 
or terror—there was nO xational 
debt, or funding yftem—there 
was no fufferance or collufion 
with foreign intriguers—there 
were no odious taxes nor laws vi- 
olating what was confidered as their 
conftitution—the legiflative bodies 
claimed no powers but what the {pi- 
rit of their government gave them. 

In the reign of Charles thefe 
things were reverfed—he gave the 
example by being bribed himfelf 
for general corruption—the affert- 
ors of liberty were infulted, op- 
prefied, and imprifoned—money 
was raifed without conftitutional 
authority—Ships were taken up 
from private perfons, and the pub- 
lic bound to pay for them contrary 
to law—the maxims of paflive obe- 


dience and non-refiftance were pul~ 


licly tanght—in this reign the max- 
im of that profound egot and pedant 
James I. was reveried, he called 
himfelf the great fervant of the peo- 
ple, Charles 1. was offended be- 
caufe he was not called their ford 
and mafter—at this period it was 
that all the mifchief was brewed 
which involved that country in 
war, debt, and taxes, and which 
brought the tyrant himfelf toex- 
piate his crimes on a fcaffold. 

It would be needlefs to dwell 
upon the progrefs of britith dittrefs 
and fubjugation, down to the pre- 
fent day, when its debt has reached 
to 500,000,000 pounds ; and when 
out of 18,000,000 of nominal re- 
venue, after deducting the charges 
of collection, and the various in- 
tricacies of receipt and application, 
little more of that revenue is ac- 
tually applied to the purpofes de- 
fignated than one ha:? 
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Such has been the progrefs of the 
Britith government, fuch is the ex- 
ample heid out to us by Hamil- 
tonian federalilfts—and the progrefs 
we have made is eafily compared 
with that of Britain, making every 
allowance for difference of fitu- 
ation. 

Honeft republicans muft pay more 
attention to thefe things, they mutt 
rally roundand fupport theircontti- 
tutions, or they will be deftroyed 
by thefe fchemes of ambition and 
avarice, if they do not like fuch 
meafures they mui not fupport fuch 
men. 


The following hiitorical account 
of the wars of a regular government, 
and a monarchy, during the two laft 
centuries, is copied from a New- 
York paper.. The editor of that 
paper moralizes upon it only to 
thew the ‘‘ immenfe power and re- 
** fources of the auguf houie of 
** Auftria.”” This relation carries 
to our minds confiderations more 
ferious—The millions of lives lott, 
the mifery caufed, and the uniform 
fruitlefinefs of them al], and it ap- 
pears. that every one of thefe wars 
concluded with a treaty, which 
might as well have been begun in 
the firfi inflance. Wealfo find that 
from i592to 1800, a period of 218 
years, this augutt houfe has been 
125 years engaged in war; taking 
the force of Auitria at only 100,000 
men, and the lofs of men in a year 
of war at one ninth ot the whole, 
aad the force and the proportion 
are {maller than_ufual, we hall find 
that Auftria ashaced more than 
Jeurteen millions of men! ! 

1. The war with the Ottoman 
Porte from 1592, to 1606, termi- 
nated by the peace at Suxhvarok, in 
Flangary, on the 2ift of October 
1606 
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2. The war commonly called the 
thirty vears war, which Jailed from 
1618 uatil 1648 terminated by the 
peace at Weitphalia on the 14th of 
O€tober, 1648, at Muntter in Wett- 
phalia. 

3. The war sefpecting the Man- 
tuan fucceflion, which laited from 
162y, to 1631 terminated with 
France by a treaty of peace at Ra- 
tifbon on the 13th of O&ober, 1630 
and with Spain by arrangements 
made on the 6th of April, 1631, 
at Cherafco, in Piedmont. 

4. The fecond war with the Ot- 
toman Porte which lafted from 
1661 to 1664 terminated for 20 
years by the peace of Vafvar, in 
Hungary on the 10th of Auguit 
1664. 

_5. War with France from 1672 
to 1678, terminated by the peace 
of Nimeguen, in Holland, on the 
sth of February 1679. 

6. ‘Third war with the Ottoman 
Porte, from 1683, to 1698, ter- 
minated by the peace of Carlowitz, 
in Sclavonia, on the 26th of Ja- 
nuary 1099. 

7. Second war with France from 
1688 to 1697, terminated by the 
peace af Ryiwick, in Holland, on 
the 30th of O¢tober, 1697. 

8. War with France and Spain 
from 1701 to 1713, terminated by 
the peace of Raltadt, in the Em- 
pire, on the 6th of March, 1714. 

g. Fourth war with the Ottoman 
Porte, from 1716 to 1718, termi- 
nated by the peace of Paflerewitz, 
in Servia, onthe 21/l of July, 1718, 

1o. Second war with Spain re- 
fpecting the poffeilions in Italy, 
from 1717 to 1720, terminated by 
the peace of Vienna, in Auttria, 
on the 30thof April, 1725. 

is. War with France and Spain, 
f-om 1733 to 173g, terminated 
with France by the peace of Vienna, 
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in Auftria, on the 3d of O&ober, 
173%, and with Spain, by peace 
made at Verfailles on the zoth of 
April, 1739. 

12. Fifth war with the Ottoman 
Porte from 1737 to 1739, termi- 
nated with the peace of Belgrade, 
Servia, 18th September, 1739. 

13. War of Auftrian fucceffion 
at the death of the Emperor Charles 
the VI. from 1740 to 1748; it 
lafted with Pruffia (for the firft time) 
from 1740to0 1742, and was termi- 
nated by peace made at Breflaw and 
Berlin, on the 11th of June and 
28th of July 1742; it then lafted 
with Bavaria from 1741 to 1745, 
it was terminated by peace made at 
Fofpen in Suabia, on the 22d of 
April 1745. Itlafted with France 
and Spain together from 1741 to 
1748, and was terminated by peace 
at Aix le Chapelle on the 18th of 
October 1748. Laftly it was again 
carried on with Pruffia (for the fe- 
cond time) from 1744 to 1745, and 
was terminated by peace concluded 
at Drefden on the 25th of Decem- 
ber 1745. 

14. ‘Che feven years war, or 
third with Pruflia, from 1756 to 
to 1763 terminated by the peace of 
Hubertibourg, in Saxony, on the 
15th of February 1763. 

ts. Fourth war with Prvffis, 
r foecting the Bavarian fucceffion, 
from 1778 to 1779, terminated by 
the peace of ‘Tefchen, in Upper 
Silefia, on the 13th of May 1779. 

16. Different wars with the 
States General of Holland, from 
1784 to 1785, reipeéting the open- 
ing of the Scheldt terminated by 
the treety of Fontainbleau on the 
Sth of November 1785. 

17. Sixth war with che Ottoman 
Porte, from 1788 until the armiftice 
of 1790 ftipulated by the Congre/s 
at Reichenbach, in Si efia and ter- 
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minated by peace made at Sziftors 
on the 4th of Auguft 1791. 

18. War with France from 1792 
to 1797, terminated by peace at 
Leoben in Upper Styria on the 
17th of Apzil 1797. 


Bacon on INNOVATION. 


Every remedy is an inhovation. 

He who will not apply new re- 
medies, mult expect new difeafes. 

Time is the greateft innovator, 
and why may we not imitate time? 

Ancient precedents are unfuit- 
able, and late ones corrupt and 
degenerate. 

et the ignorant fquare their 
actions by example. 

As they who firit derive honor 
to their family, are commonly 
more worthy than thofe who {fuc- 
ceed them, {fo innovations general- 
ly excel imitations. 

An obftinate adherence to cuftom 
is as turbulent a thing as innova- 
tion. 

Since things, of their own 
courfe, change for the worfe, if 
they are not by prudence altered 
for the better, what end can there 
be of the ill? 

The flaves of Cuftom are the 
fport of time. 


EsTaBLisHED PRrinNciPLeEs. 


It is an eftablifhed principle, that 
wherever reafon and philofophy 
prevail, liberty will infenfibly flou- 
rifh, nor is ita practicable meafure, 
or in the power of man to eftablifh 
a fyftem of oppreffion by military 
force, unlefs a nation is previoufly 
reduced to its original meannefs of 
ignorance and fuperftition. in the 
heroic times of the Grecian com- 
monwealth, liberty was in its 
zenith, the confequent refult was, 
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that Greece became the emporium 
of arts and fciences, and a moft 
beautiful and glorious fyftem of 
liberty, raifed mankind to the: 
higheft fummit of grandeur and: 
independence. 


— 


An A& of the Legiflature of Virginia, 
paffed December 16th, 1735, for 
eftablifoing ‘< religious freedom.” 


«« Whereas Almighty God hath 
created the mind free, that all at- 
tempts to influence it by temporal 
punifhments or burdens, or by ci- 
vil incapacitations, tend only to 
beget habits of hypocrify and mean- 
nefs, are a departure from the plan 
of the Holy author of our religion, 
who being Lord both of body and 
mind, yet chofe not to propagate 
it by coercions on either, as was in 
his Almighty power to do: that 
the impious prefumption of legifla- 
tors and rulers, civil and ecclefiafti- 
cal, who being themfelves but fal- 
lible and uninipired men, have af- 
fumed dominion over the faith of 
others, fetting up their own opi- 
nions aid modes of thinking, as the 
only true and infallible, and as fuch 
endeavour toiinpote them on others, 
hath eftablifhed and maintained 
falfe religions over the greateft part 
of the world, and through all 
time; that to compel a man to 
furnifh contributions of money, for 
the propagation of opinions which 
he difbelieves, is finful and tyran- 
nical ; that even the forcing him to 
fupport this or that teacher of his 
own religious periuafion, is depriv- 
ing him of the comfortable liberty 
of giving his contributions, to the 
particular paftor, whofe morals he 
would make his pattern, and whofe 
powers he feels moft perfualive to 
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righteoufnefs, and is withdrawing 
from the miniftry thofe temporary 
rewards, which proceeding from 
an approbation of their perfonal 
conduét are an additional incite- 
ment to earneft and unremitting la- 
bours for the inftruétion of man- 
kind ; that our civil rights have 
no dependence upon our religious 
opinions, any more than our opi- 
nions in phyfics and geometry ; that 
therefore the prohibiting any citi- 
zen, as unworthy the public con- 
fidence, by laying upon him any 
incapacity cf being called to offices 
of truft and emolument, unlefs he 
profefs or renounce this or that 
religious opinion, is depriving him 
imperioufly, of thofe privileges 
and advantages, to which, in com- 
mon with his fellow citizens, he 
has a natural right, that it tends 
only tocorrupt the principles of that 
religion it is meant to encourage, 
by Tribiag with a monopoly of 
worldly honours and emoluments 
thofe who will externally profefs 
and conform to it; that though 
indeed thofe are criminal who do 
not withftand fuch temptation, yet 
neither are thofe innocent who lay 
the bait in their way ; that tofuffer 
the civil magiftrate to intrude his 
powers into the field of opinions, 
and to reftrain the profeffion or pro- 
pagation of principles on fuppofi- 
tion of their ill tendency, is a dan- 
gerous fallacy, which at once de- 
ftroys all religious liberty ; becaufe 
he being of courfe judge of that 
tendency, will make his opinions 
the rule of judgment, and approve 
or condemn the fentiments of others 
only as they fhall fquare with or 
differ from his own ; that it is time 
enough for the rightful purpofes of 
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civil government, or for its officers 
to interfere when principles break 
Out into overt acts againft peace 
and good order; and finally, that 
trath is great and will prevail, if 
left to herfelf ; that fhe is the pro- 
per and fufficient antagoniftto error, 
and hath nothing to fear from the 
confli&, unlefs by human interpo- 
fition difarmed of her natural wea- 
pons, free argument ard debate; 
errors ceafing to be dangerous, 
when it is permitted freely to con- 
tradic&t them. 

“« Be it ena&ed by the General 
Affembly, That no man fhall be 
compelled to frequent or fupport 
any religious worfhip, place or mi- 
niftry whatfoever, nor fhall be en- 
forced, reftrained, molefted or bur- 
dened in his body or goods; nor 
thall otherwife fuffer on account of 
his religious opinions or belief ; but 
that all men fhall be free to profefs, 
and by arguments to maintain opi- 
nions in matters of religion, and 
that the fame fhall in no wife dimi- 
nifh, enlarge or affect their civil 
capacities. 

«« And though we know, that 
this affembly, elected by the peo- 
ple for the ordinary purpofes of 
legiflation only, have no power to 
sillrain the aéts of fucceeding af- 
femblies, conftituted with powers 
equal to our own, and that there- 
fore to declare this aét to be irrevo- 
cable, would be of no effeét in 
law, yet we are free to declare, 
and do declare, that the rights here- 
by afferted are the natural rights of 
mankind, and that if any a&, fhall 
be hereafter pafled to repeal the 
prefent, or to narrow its opera- 
tion, fuch aé will be an infringe- 
ment of natural right.” 
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POLITICAL OBSERVATIONS. 


From a pamphlet, woritter fince June 1794. 


A VARIETY of publications 
in pamphlets and other. forms, 
have appeared in different parts of 
the union, fince the feffion of Con- 
grefs which ended in June, 1794; 
endeavouring, by difcoloured re- 
prefentations of our public affairs, 
and particularly of certain occur- 
rences of that feffion, to turn the 
tide of public opinion into a par- 
ty channel. The immediate objec 
of the writers, was either avowed- 
ly or evidently to operate on the 

proaching elections of Federal 

eprefentatives. As that crifis 
will have entirely elapfed, before 
the following obfervations will ap- 
pear; they will, at leaft, be free 
from a charge of the fame views ; 
and will, confequently, have the 
ftronger claim to that deliberate 


attention and refleétion to which. 


they are fubmitted. 

The *publications alluded to, 
have pafied flightly over the tranf- 
actions of the firft and fecond Con- 
grefs; and fo far their example 
will here be followed, 

Whether, indeed, the funding 
fyftem was modelled, either on the 
principles of fubttantial juitice, 


or on the demands of public faith? 
Whether it did not contain in- 
gredients friendly to the dura- 
tion of the public debt, and im- 
plying that it was regarded as 
a public good? Whether the af- 
fumption of the ftate debts was 
not enforced by overcharged re- 
prefentations ; and whether, if 
the burdens had been equalized 
only, inftead of being aflumed 
in the grofs, the ilates could 
not have difcharged their re- 
{fpedtive proportions, by their lo- 
cal refources, fooner and more 
conveniently, than the general go- 
vernment will be able to difcharge 
the whole debts, by general re- 
fources? Whether the excife fyf- 
tem, be congenial with the {pirit, 
and conducive to the happinefs of 
our country ; or can even juitify 
itfelf as a productive fource of Re- 
venue? Whether again the bank 
was not eftablifhed without autho- 
rity from the conflitution? Whe- 
ther it did not throw unneceflary 
and unreafonable advantages into 
the hands of men; previouily en- 
riched beyond reafon or neceflis 
tyi* And whether it can be al- 


* According to the plan of the bank, originally recommended, in the report 
of the Secretary of the Treafury, the charter was to continue until the final re- 


demption of that part of its flock, confifting of public debt; 


that is until the 


whole of the fix per cent ftock fhould be redeemed ; for the part held by the 
bank could not be finally redeemed until the final redemption of the entire mais. 
in the progrefs of the bill through Congrefs, the term, not without difficulty (as 
it appears) was fixed at about twenty years. Notwithftanding this reduion, the 
market value of bank ftock, has given an average profit fo the fubferibers of 
thirty or forty per cent on their capitals; or an aggregate profit of three, on the 


aggregate capita! of eight miliions; and it could not ctherwife happen, thaa tha 
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lowed the praife of a falutary ope- 
ration, until its effects fhall have 
been more accurately traced, and 
its hidden tranfactions fhall be ful- 
ly unveiled to the public eye. 
Thefe and others are queftions, 
which, though of great impor- 
tance, it is not intended here to 
examine. Moit of them have been 
finally decided by the competent 
authority ; and the re® have, no 
doubt, already imprefied them- 
felves on the public attention. 
Pafling on then to the feflion of 
Congreis preceding the laft, we 
are met in the firft place, by the 
moft ferious charges againft the 
foathern members of Congrefs in 
general, and particularly againft 
the reprefentatives of Virginia.— 
‘They are charged with having fup- 
ported a policy which would in- 
evitably have involved the United 
States in the war of Europe, have 
reduced us from the rank of a free 
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people, to that of French colonies, 
and poflibly have landed us in dif- 
union, anarchy, and mifery; and 
the policy, from which thefe tre- 
mendous calamities was to flow, is 
referred to certain commercial re- 
folutions moved by a member from 
Virginia, in the Houfe of Repre- 
fentatives. 

To place in its true light the 
fallacy which infers fuch confe- 
quences from fuch, a caufe, it will 
be proper to review the circum- 
ftances which preceded and at- 
tended the refolutions. 

It is well known, that at the 
peace between the United States 
and Great Britain, it became a quef- 
tion with the latter, whether fhe 
fhould endeavour to regain the loft 
commerce of America, by liberal 
and reciprocal arrangements; or 
truit to a relapfe of it, into its 
former channels, without the price 
of fuch arrangements on her part. 


this immenfe gain, would fall into the hands of thofe who had gained moft by 
purchafes of certificates; becaufe the great purchafers being moft on the watch, 
having the beft intelligeace, and in general actually attending in perfon, or by 
agents on the operations of the government, would of courfe, be the firft to feize 
the proffered advantage, in exclufion of the primitive, the diftant, and the unin- 
formed, holders of the fubfcribable paper. 

It has actually happened, that the firft provifion for redeeming the debt, at the 
ftipulated rate, has been propofed for five years: and the provilion now made, if 
no ipterruption whatever fhould take place, will not effect the object in lefs than 
twenty-five or thirty years. It will not be difficult to compute the additional 
profit, which would have accrued to the ftockholders, had the original plan been 
adopted. But there is another, and perhaps a more important view of the ten- 
dency of a plan making the duration of the charter, to dépend on the duration of 
the public debt. It would have ftimulated, by the ftrongeft motive of imtéteft, 
that important and influential corporation, to impede the final difeharge of the 
public debt, in order to prolong its charter and its emoluments. At prefent in- 
deed it has but too obvious a temptation to favour the continuance and increafe of 
public debts; fince new debts call for anticipations by loans of its paper; and 
produce new taxes, by which the circulation of its paper is extended, 

Thofe who attend to this fubject, with minds clouded, neither by prejudice nor 
by interett, will rightly decide on the union which has fubfilted between a feat in 
Congrefs and a feat at the bank.—The indecorum as well as evil tendency of the 
alliance, has, by provoking the cenforial notice of the public, produced a tempo- 
rary diilolution of it. Query, whether there be nota remnant of the abufe,in the 
cafe of fuch as are at the fame time ftockholders of the bank and members of 
Congrefs ? In the latter character, they vote for borrowing moncy on public ac~ 
ecunt, which in their former character they are to lend on their own account. 
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Whilf# fhe was fearful that our 
commerce would be conducted into 
new and rival channels, fhe leaned 
to the firft fide of the alternative. 
A bill was aétually carried in the 
Houfe of Commons, by the pre- 
fent Prime Minifter, correfpond- 
ing with that fentiment. She foon, 
however, began to difcover (or to 
hope) that the weaknefs of our 
Federal government, and the want 
of concurrence among the ftate go- 
vernments, would fecure her a- 
gaint the danger at firft appre- 
hended. «From that moment all 
ideas of conciliation and conceflion 
vanifhed, She determined to en- 
joy at once, the full benefit of the 
freedom allowed by our regula- 
tions, and of the monopolies, ef- 
tablifhed by her own. 

In this ftate of things, the pride, 
as well as the intereft of America 
were every where aroufed. The 
mercantile world in particular, was 
all on fire; complaints flew from 
one end of the continent to the o- 
ther; projects of retaliation and 
redrefs, engroffed the public at- 
tention. At one time, the ftates 
endeavoured by feparate efforts, 
to counteract the unequal laws of 
Great Britain. At another, corref- 

ndencies were opened for unit- 
ing their efforts. An attempt was 
alio made, to veft in the former 
Congrefs, a limited power, for a 
limited time, in order to give ef- 
feét to the general will. 

All thefe experiments, inftead of 
anfwering the purpofes in view, 
ferved only to confirm Great Bri- 
tain in her firft belief, that her re- 
ftrictive plans were in no danger of 
rataliaticn. 

It was at length determined by 
the ee of Virginia to go 
to work in a new way. It was 


propofed, and moft of the ftates 








( 31 ) 


agreed, to fend commiffioners to 
digeft fome change in our general 
fyftem, that might prove an effec- 
tual remedy. ‘The Commiflioners 
met ; but finding their powers too 
circum{cribed for the great object, 
which expanded itfelf before them, 
they propofed a Convention on 2 
more enlarged plan, for a general 
revifion of the Federal Govern- 
ment. 

From this Convention proceed- 
ed the prefent Federal Conftitution, 
which gives to the general will, the 
means of providing in the feveral 
neceflary cafes, for the general wel- 
fare: and particularly in the cafe 
of regulating our commerce in {uch 
manner, as may be required by the 
regulations of other countries. 

It was natural to expect, that 
one of the firft objects of delibera- 
tion under the new conftitution, 
would be that which had been firft, 
and moft contemplated in forming 
it. Accordingly, it was at the firtt 
feffion propoied thac fomething 
fhould be done analogous to the 
wilhes of the feveral ftates, and ex- 
preflive of the efficeincy of the new 
government. A difcrimination be- 
tween nations in treaty, and thofe 
not in treaty, the mode moft gene- 
rally embraced by the ftates, was 
agreed to in feveral forms, and ad- 
hered to in repeated votes, by a 
very great majority of the Houfe 
of Reprefentatives. The Senate, 
however, did not concur with 
the Houfe of Reprefentatives, and 
our commercial arrangements were 
made up without any provifion on 
the fubject. 

From that date to the feffion of 
Congrefs ending in June, 1794, 
the interval pafled without any ef- 
fective appeal to the intereft of 
Great Britain. A filent reliance 


was plaged on her voluntary jul- 
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tice, or her enlightened intereft. 
This long and patient reliance 
being afcribed (as was foretold) to 
other caufes, than a generous for- 
bearance on the part of the United 
States, had, at the commencement 
of the third Congrefs, left us with 
refpect to a reciprocity of com- 
mercial regulations, between the 
two countries, precifely where the 
commencement of the firft Con- 
grefs had found us. This was not 
all; the weftern pofts, which en- 
tailed an expenfive Indian war on 
us, continued to be withheld ; al- 
though all pretext for it had been 
removed on our part. Depreda- 
tions, as derogatory to our rights, 
as grievous to our interefts, had 
been evinced by the Britith Go- 
vernment againft our lawful com- 
merce on the high feas. And it 
was believed,-on the moft proba- 
ble grounds, that the meafure by 
which the Algerine Pirates were 
let loofe on the Atlantic, had not 
taken place without the participa- 
tion of the fame unfriendly coun- 
fels. In a word, to fay nothing of 
the American victims to favages 
and barbarians, it was eftimated 
that our annual damages from 
Great Britain were not lefs than 
three or four millions of dollars. 
This diftreffing fituation fpoke 
the more loudly to the patriotifm 
of the Reprefentatives of the peo- 
ple, as the nature and manner of 
the communications from the Prefi- 
dent, feemed to make a formal and 
affecting appeal on the fubjeét, to 
their co-operation. The neceflity 
of fome effort was palpable. The 
ouly room for different opinions 
feemed to lie in the different modes 
of redrefs propofed. On one fide 
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nothing was propofed, beyond the 
eventual meafures of defence. in 
which all concurred, except the 
building of fix frigates, for the 
purpofe of enforcing our rights 
againft Algiers. The other fide 
confidering this meafure, as point- 
ed at one only of our evils, and as 
inadequate even to that, thought it 
beit to feek for fome fafe, but pow- 
erful remedy, that might be ap- 
plied to the root of them; and 
with this view the Commercial 
Propofitions were introduced. 
They wereat firft oppofed on the 
ground, that Great Britain was ami- 
cably difpofed towards the United 
States ; and that we ought to await 
the event of the depending nego- 
ciation. To this it was replied, 
that more than four years of ap- 
peal to that difpofition, had been 
tried in vain, by the new govern- 
ment, that the negociation had 
been abortive, and was no longer 
depending, that the late letters* 
from Mr Pinckney, the minifter at 
London, had not only cut off all 
remaining hope from that fource; 
but had exprefsly pointed out Com- 
mercial Regulations as the moft e- 
ligible redrefs to be purfued. _ 
Another ground of oppofition, 
was, that the United States were 
more dependant on the trade of 
Great Britain, than Great Britain 
was on the trade of the United 
States. This will appear fcarcely 
credible to thofe who underftand 
the commerce between the two 
countries ; who recolleé, that it 
fupplies us chiefly with fuperflui- 
ties, whilft in return it employs 
the induftry of one part of her 
people, fends to another part the 
very bread which keeps them from 


* See his letter of 15th Auguft, 1793, to the Secretary of State, in the print- 
ed communications from the Prefident to the Congrefs, 
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fRarving, and remits moreover, an 
cated Wlniiee in {pecie of ten or 
twelve millions of dollars.* It is 
true, neverthelefs, as the debate 
fhews, that this was the language, 
however ftrange, of fome who 
combated the propofitions. 

Nay, what is {till more extraor- 
dinary, it was maintained that the 
United States, had, on the whole, 
little or no reafon to complain of 
the footing of their commerce with 
Great Britain; although fuch com- 
plaints had prevailed in every ftate, 
among every clafs of citizens, ever 
fince the year 1783: and although 
the Federal Coaftitution had ori- 
ginated in thofe complaints, and 
had been eftablifhed with the 
known view of redreffing them. 

As fuch objeétions could have 
little effe€& in convincing the 
judgment of the Houfe of Re- 
‘preientatives, and ftill lefs that of 
the public at large ; a new mode of 
affailing the propofitions has been 
fubftituted. ‘The American people 
love peace; and the cry of war 
might alarm, when no hope re- 
mained of convincing them. The 
cry of war has accordingly been 
echoed through the continent, with 
a loudnefs proportionate to the 
emptinefs of the pretext; and to 
this cry has been added, another 
ftill more abfurd, that the propo- 
fitions would in the end, enflave 
the United States to their allies, 
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and plunge them into anarchy and 
mifery. 

It is truly mortifying to be 
obliged to tax the patience of the 
reader, with an examination of 
fuch grofs abfurdities; but it may 
be of ufe to expofe, where there 
may be no neceflity to refute them. 

What were the Commercial Pro- 
pofitions? They difcriminated be- 
tween nations in treaty, and nations 
not in treaty, by an additional du- 
ty on the manufactures and trade of 
the latter; and they reciprocated 
the navigation laws of <ll nations, 
who excluded the veffels of the 
United States, from a common 
right of being ufed in the trade 
between the United States, and 
fuch nations. 

Is there any thing here that 
could afford a caule, or a pretext 
for war, to Great Britain or to any 
other nation? If we hold at pretent 
the rank of a free people ; if we 
are no longer‘colonies of Great 
Britain ; if we have not already 
relapfed into fome dependance oa 
that nation, we have the feif-evi- 
dent right, to regulate our trade 
according’ to our own will, and 
our own intereft, not according to 
her will or herintereft. This right 
can be denied to no independent 
nation. It has not been, and will 
not be denied to ourfelves, by any 
opponent of the propofitions. 

If the propotitions could give no 


* This balance is not precife, but may be deemed within the amonnt. It an- 
pears from a late, and apparently an office ftatement from Great Britain of exports 
and imports between Great Britain and the United States, that the actual balance 
in the year 1791, was three millions, thirty one thoufand two hundred and fifteen pounds, 


/, 


fourteen and nine pence ferl. and in the year 1792, three millions, two bunured and thirty 
one thoufand and ninety pounds, [even foillings and four pence flerl. equal to fourteen miiliers, 
three hundred and fixty theufand, four hundred and one dollars. As this relates to the trade 
with Great Britain only, the balance in our favour in the Weft India trade is to 
be deducted, There is reafon to believe, that it wou'd not reduce the general 
balance fo low, as is above ftated; befides, that the balance againit us, in the 


trade with Ireland, is not taken iato the account. 
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right to Great Britain to make war, 
would they have given any colour 
to her for fuch an outrage on us? 
No American Citizen will affirm 
it. No Britifh fubje&, who is a 
man of candour, will pretend it; 
becaufe he muit know, that the 
commercial regulations of Great 
Britain herfelf have difcriminated 
among foreign nations, whenever 
it was thought convenient. They 
have difcriminated againft particu- 
lar nations by name; they have 
difcriminated with refpe& to par- 
ticular articles by name, by the na- 
tions producing them, and by the 
places exporting them. And as to 
the navigation articles propofed, 
they were not only common to the 
other countries along with Great 
Britain, but reciprocal between 
Great Britain and the United 
States. Nay, it is notorious, that 
they fell fhort of an immediate and 
exaét reciprocity of her own Na- 
vigation Laws, 

Would any nation be fo bare- 
faced as to quarrel with another, for 
doing the fame thing which fhe her- 
felf has done; for doing lefs than 
fhe herfelf has done, towards that 
particular nation? It is impoflible 
that Great Britain would ever ex- 
pofe herfelf by fo abfurd, as well 
as fo arrogant a proceeding. Ifthe 
really meant to guarrel with this 
country, common prudence, and 
common decency, would prefcribe 
fome other lefs odious pretext fer 
her hoftility. 

It is the more aftonifhing that 
fuch a charge again& the propofli- 
tions fhould have been hazarded, 
when the opinion, and the pro- 
ceedings, of America, on the fub- 
ject of our own commercial policy 
1s reviewed, 

Whilft the power over trade, 
remained with the feveral. ftates, 
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there were few of them that did 
not exercife it, on the principle, 
if not in the mode of the com- 
mercial propofitions. The eaftern 
States, generally, pafled laws, 
either difcriminating between fome 
foreign nations and others, or le- 
velled againft Great Britain by 
name. Maryland and Virginia did 
the fame. So did two, if nat 
three, of the more fouthern ftates. 
Was it ever, during that period, 
pretended at home or abroad, that 
a caufe or pretext for quarrel, was 
given to Great Britain or any other 
nation? or were our rights better 
underftood at that time, than at 
this; or more likely then, than 
now, to command the refpect due 
to them. 

Let it not be faid, Great Britain 
was then at peace, fhe is now at 
war. If the would not wantonly 
attempt to controul the exercife of 
our fovereign rights, when fhe had 
no other enemy on her hands, will 
fhe be mad enough to make the at- 
tempt when her hands are fally 
employed with the war already on 
them? Would not thofe who fay 
now, poftpone the meafures until 
Great Britain fhall be at peace, be 
more ready, and have more rea- 
fon to fay in time of peace, poft- 
pone them until fhe thal] be at war ; 
there will then be no danger of 
her throwing new enemies into the 
fcale azainft her. 

Nor let it be faid, that the com- 
bined powers, would aid and fi- 
mulate Great Britain, to wage am 
unjuft war on the United States. 
They alfo are too fully occupied 
with their prefent enemy, to with 
for another on their hands ; got to 
add, that two of thofe powers, 
being in treaty with the United 
States, are favoured by the propo- 
fitions; and wnat all of them are 
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well known to entertain an habitu- 
al jealoufy of the monopolizing 
character and maritime &fcendency 
of that nation. 

One thing ought to be regard- 
ed as certain and copclefive on this 
head : Whilft the war againft France 


remains uniuccefsful, the United 


Statés are in no danger, from any 
of the powers engaged in it: In 
the event of a compiete overthrow. 
of that Republic, it is impoflible 
to fay, what might follow. But 
if the hoftile views of the combi- 
nation, fhoald be turned towards 
this continent, it would clearly 
not be, to vindicate the commer- 
cial interefis of Great Britain 
againft the commercial rights 

the United States. The object 
would be, to root out Liberty from 
the face of the earth. And no pre- 
text would be wanted, or a better 
would be contrived, than any thing 
to be found in the commercial pro- 
pofitions. 

On whatever other fide we view 
the clamour againft thefe propofi- 
tions, as inevitably productive of 
war, it prefents neither evidence 
to juftify it, nor argument to co- 
lour it. , 

The allegation neceflarily fup- 
pofes, either that the friends of 
the plan could difcover no proba- 
bility, where its opponents could 
fee a certainty, or that the form- 
er were lefs averfe to war than the 
latter. 

The firt fuppofition will not be 
difeuffed. A tew obfervations on 
the other may throw new lights on 
the whole fubject. 

, The members, in general, who 
efpoufed thefe propofitions, have 
been conitantly in that part of the 
Congrefs, who have profefled with 
moft zeal, and purfued with mott 
fcruple, the charafleriflics of re- 








( 315 ) 


publican government. They have 
adhered to thefe characteriftics in 
defining the meaning of the confti- 
tution, in adjufting the ceremont- 
al of public proceedings, and in 
marking out the courte of the ad- 
miniftration. ‘They have manifeft- 
ed, particularly, a deep convic- 
tion of the danger to Liberty and 
the Conititution, from a gradual 
affumption or extenfion of difcre- 
tionary powers in the executive 
department; from fucceffive aug- 
mentations of a ftanding ariny ; 
and from the perpetuity and pro- 
greflion of public debts and taxes. 
‘They have been fometimes repre- 
hended in debate for an excefs of 
caution and jealoufy on thefe 
points. And the newfpapers of a 
certain flamp, by diflorting and 
difcolouring ‘this part of their 
conduct, have painted it in all the 
deformity, which the moft induf- 
trious calumny coald devife. 
Thofe beft acquainted with the 
individuals who more particularly 
fupported the propofitions, wiil be 
foremoit to teftify, that fach are 
the principles which rot only go- 
vern them in public lite, but which 
are invariably maintained by them 
in every other. fituation. And it 
cannot be believed, nor fufpected, 
that with fuch principles thev 
could view war as leis an evil than 
it appeared to their opponents. 
Of all the enemies.to public li- 
berty, war is perhaps, the moft te 
be dreaded, becauie it comprifes 
and developes the gerth of every 
other. Waris the parent of ar- 
mies; from thefe proceed debts 
and taxes; and armies, and debts, 
and taxes are the known inftruments 
for bringing the many under the 
dominion of the few. In war, 
too, the difcretionary power of the 
exccutive is extended; its influ- 
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traced in the inequality of for- 
tunes, and the oppvgtunities of 
fraud, growing out ofa ftate of 


war, and in the degeneragy of 


manners and morals, engendered 
by both. No nation could pre- 
ferve its freedom, inthe midi of 
continual warfare. * - 

Thofe trut'fs are well aftablith- 
ed. ‘They are read in every page 
which records the progreflion, from 
a lets arbitrary to amore arbigrary 
government, or the tranfition from 
a popular government, to an arif- 
tocracy or a monarchy. 

it muit be evident, then, that 
im the fame degree as the friends of 
the propofitions were jealous of 
armies, and debts, and preroga- 
tive, as dangerous to a republican 
conflitution; they muft have been 
averfe to war, as favourable té ar- 


mies and debjs, and prerogative. “o 


The fa& accordingly appears to 
be, that they were particularly 
averfe to war. They not only 


confidered the propofitions as hays. 
ing no tendency to war, bat pre- ” 


ferred them, as the moft likely 
means of obtaining our objects 
without war. They theught and 
thought truly, that Great Britain 
was more vulnerable in her com- 
merce, than in her fleets and ar- 
mies; that fhe valued our necefla- 
ries for her markets, and our mar- 
kets for her fuperfluities, more than 
ihe feared our frigates or our mi- 
litia; and that fhe would, confe- 
quently. be more ready to make 
proper goncellions ‘undgr the influ- 





joys. Itis the more gluat 
only as being of vital im 
to her in fome refpééts, bu | 
growing importance, beyond 
mate, ini its Feneral Charaéter, | es 
will not eafily part with fuch oe. 
fource, She wil not rafhly hazard 
it. She would be me or i 
aware of forcing a erparey?. vsti 
regulations, which not merely di 
minith her fhare, but may dba 
the rivalfhip of other nations, ‘If 
any thing, therefore, in the powtr 4 
of the United States, could’ 
ri her»pride, her avidity; ahd - 

er repugnancy to this coun 
was jolly concladed to be, att 
fear of our arms, .which, oe 
invinciblein defence; are litthe 
midable in a war of offence, but .. 
the fear of fuffering in the moft — 

itful branch-of her trade, and’ 
feeing it difiribaped among bee, 

vival 

if any doubt on this fubje@coula 
exit, it would vanity, apes 
lection of the conduét Yof the 

tith miniftry at the clofe ort “ 
war in 1783. It is a faét which 
hasbeen already touched, and is 
as notorious as. it is inttrudtive, 
that during her apprehenfiaa of , 
finding her commerce with the” a 
United States abridged or éndan-" 
gered by the confequentes of the (9) 
revolution, Great Britain wag rea ih 
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the counteracting plans of the ftate 
yernments, and the jntereft the 
would be able to eftablith hete, 
that fhe ventured on that fyitem to 
which fhe has fince inflexibly ad- 
hered. Had the prefent federal 
government, On its firt eftablith- 
ment, done what it ought to have 
Ritated and 

expected to do, and what wag ac- 
tually propofed that it fhould do; 


had it revived and confirmed the 


belief in Great Britain, that our 
trade and navigation would not be 
free to her without an equal and 
reciprocal freedom to us, in her 
trade and navigation, we have her 
own authority for fayigg, that fhe 
would long fince have met us on 
proper ground ; becaufe the fame 
motives which produced the bill 
brought into the Britifh parlia- 
ment by Mr. Pitt, in order to pre- 
vent the evil apprehended, would 
havg produced the fame conceffion 
at leaft, in order to obtain a recall 
of the ‘evil, after it had cakep 
place. 

Thewaverfion to war ih the 
friends of the propofitions, may be 
traced through the whole proceed- 
ings, and debates of the feflion. 
After the depredations in the Welt 
Indies, which feemed to fill up the 
meafure of Britifh agreflions, they 
adhered to their origiaal policy of 
purfuing redrefs, rather by ¢om- 
mercial, than by hoftile opera- 


|. tions; and with this view upani- 


moufly concurred in the bill for 
fufyending impartations from Bri- 
tith ports; a bill that was carried 
through the Houfe by a vote of 
‘fifty -eightagaing thirty-four. The 
friends of the propofitions appear- 
ed, indeed, neverto have admit- 


| ed, that Great-Britain could feri- 


oully mean to force a war with the 
United States, whlefs in the evert 
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of proftrating the French Repubs 
lic ; and they did not believe that 
fuch an event was to be apprehend 
ed. 

Confiding in this opinion, to 
which Time has given its full 
fanction, they could not accede 
to thofe extraordinary meafures, 
which nothing fhort of the mot 
obvious and .imperious neceflity 
could plead for. They were as 
ready as any, to fortify our har- 
bours, and fill our magazines and 
arfenals; thefe were fafe and re- 
quifite provifions for our perma- 
nent defence. They were ready 
and anxious for arming and pre- 
paring our militia; that was the 
true republican bulwark of our fe- 
curity. ‘They joined alfo in the 
addition of a regiment of artillery 
to the military eftablifhment, in 
order to complete the defenfive ar- 
rangement on our. eaftern frontier. 
Thefe facts are on record, and are 
the proper anfwer to thole thame- 
Jefs calumnies which have afferted, 
that the friends of the commercial 
propolitions were enemies to every 
propoiition for the national fecuri- 
ty. 

But it was their opponents, not 
they, who continually maintained, 
that on a fajlure of negociation, it 
would be more eligible to feek re- 
drefs by war, than by commercial 
regulations ; who talked of raifing 
armies, that might threaten the 
neighbouring pofieffions of foreign 
powers ; who contended for dele- 
gating to the executive the prero- 
gatives of deciding whether the 
country Was at war or not, and of 
levying, organizing, and calling 
into the field a regular army of ten, 
fifteen, nay of TWENTY-FIVE. 
THOUSAND men, 

It is. of fome importance that 
this pars of the hiftory of she 
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feffion, which has found no piace 


in the late reviews of it, fhould be 
well underftood. They who are 
curious to learn the particulars, 
muit examine the debates and the 
votes. - A full narrative would ex- 
ceed the limits which are here pre- 
fcribed. It malt fuffice to remark, 
that the efforts were varied and 
repeated until the laft moment of 
the feffion, even after the depar- 
ture of a number of members for- 
bade new propofitions, much more 
a renewal of rejected ones; and 
that the powers propofed to be 
furrendered to the executive, were 
thofe which “the conftitution has 
mot jealoufly appropriated to the 
legiflature. 

The reader thall judge on this 
fubjeé for himfelf. 

The conttitution exprefsly and 
exclufively vefts in the legiflature 
the power of declaring a ftate of 
war: it was propofed, that the 
executive might, in the recefs of 
the legiflature, declare the United 
States to be in a {tate of war. 

The conflitution exprefsly and 
excluiively veits in the legiilature 
the power of railing armies : it was 
propofed, that in the recefs of the 
legiilature, the executive might, 
at its pleafure, raife or not raife an 
army of ten, fifteen, or twenty-five 
thoufand men. 

Th® conititution exprefsly and 
exclufively vetts in the legiilature 
the power of creating offices: it 
was propofed, that the executive, 
in the recefs of the legiflature, 
might create offices, as well as ap- 
point officers for an army of ten, 
fifteen, ortwenty-five thoufand men. 

A delegation of fuch powers 
would have ftruck, pot only at the 
fabric of our conftitution, but at 
the foundation of all well organized 
and well checked governments. 
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The feparation of ‘the power of 
declaring war, from that of cons 
ducting it, 1s wifely contrived, to 
exclude the dager of its being de- 
clared for the {fake of its being con- 
ducted. 

The feparation of the power of 
railing armies, from the power of 
commanding them, ts intended to 
prevent the raifing of armies for 
the fake of commanding them. 

The feparation of the power of 
creating officesy from that of filling 
them, 1s an effential guard againit 
the temptation to create offices, for 
the fake of gratrfying favourites, 
or multiplying dependants. 

Where would be the difference 
between blending thefe incompa- 
tible powers, by furrendering the 
legiflative part of them imto the 
hands of the executive, and by 
afluming the executive part of 
them into-the hands of the legifla- 
tive? In either cafe the principle 
would be equally dettroyed, and 
the conlequeneés equally dange- 
rous. ps 

An attempt to anfwer gefe ob- 
fervations, by appealing to the 
virtues of the prei¢nt chief magif- 
trate, and to the confidence juitly 
placed in them, will be little cal- 
culated, either for his genuine pa- 
triotifm, or for the found judg- 
ment of the American public. 

The people of the United States 
would not merit the prdife univer- 
fally allowed to their intelligence, 
if they did not diftinguifh begween 
the refpect due to the man, and the 
functions belonging to the office. 
In expreffing-the former, there is no 
limit or guide, but the feelingsof a 
grateful heart. In deciding the latter, 
they will confult the conitiution ; 

they will confider human nature, 
and, looking beyond the chara¢ter 
of the exifling magiftrate, fix their 
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eyes on the precedent which muf 
defcend to.his fucceffors. 

Will it be more than truth to fay, 
that this great and venerable name 
is too Ofien aflumed for what can- 
not recommend icfelf, and for what 
there is neither proof nor probabi- 
lity, that its fanétion can be claim- 
ed? Do arguments fail? Is the 
public mind to be encountered ? 


* *There are not a few ever ready to 


invoke the name of Washington; 
to garnifh their heretical doctrines 
with his virtues, and feafon their 
unpalatable meafures with his po- 
pularity. Thole who, take this 
liberty, will not, however, be 
miftaken; his trueft friends will 
be the laft to fport with his indu- 
ence, above all, for electioneering 
purpofes, And it is bur a fair 
fufpicion, that they who draw moit 
largely on that fund, are haftening 
fafteft to bankruptcy in their own, 

As vain would be the attempt to 


_explain away fuchlarming attacks 


on the conftitution, by pleading 
the difficulty, in fome cafes, of 
drawis® a line between the diffe- 
rent departments of power; or by 
recurring to the little precedents 
which may have crept in, at urgent 
or unguarded moments. 

It cannot be denied, that there 
may, in certain cafes, be a difti- 
culty in diflinguithing the exaa& 
boundary between legillative and 
executive powers; but the real 
friend of the conftitution, and of 


liberty, by his endezvours to leffen 


or avoid the difficulty, will eafily 
be known from him who tabours 
to encreaie the obfcurity, in order 


marks without notice. 
Nor will it be denied, that pre- 
cedents muy be found, where the 


>) jine of feparation between thefe 


powers has not been fufficiently re- 
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garded; where an improper lati- 
tude of difcretion particularly has 
been given, or allowed, tothe ex- 
ecutive departments. But, what 
does this prove? That the line 
ought to be confidered as imagt- 
nary ; that conftitetional .organi- 
zations of power ought to lofe 
their effect? No-—It proves with 
how much deliberation precedents 


- ought to be eftablifhed, and with 


how much caution arguments from 
them fhould be admutted. It may 
furnifh another.criterion, alfo, be; 
tween the real and oftenfible fricnd 
of conjtitutional liberty. The firit 
will be as vigilant in refilting, as 
the lait will be in promoting the 
growth of inconiiderate or infidi- 
ous precedents, into eitablithed en- 
roachments. 

The next.charge to be examin- 
ed, is the tendency of the propoli- 
tions todegrade the United States 
into French colonies. 

As itis dificult to argue a- 
gainft fuppofitions made and mul- 
tiplied at will, fo it is happily im- 
pofible to impofe on the good fenle 
of this country, by arguments 
which ret on fuppofitions only, 
In the prefent queition it is firit 
fuppofed, that the exercife of the 
felf evident and fovereign right of 
regulating trade, after the exam- 
ple of all independent nations, and 
that of the example of Great Bri- 
tain towards the United States, 
would inevitably involve the Unit- 
ed States in a war with Great Bri- 
tain. Ib is then fappofed, that 
the other combined powers, though 
fome of them be favoured by the 
tegulations propofed and all of 
them be jealous of the maritime 

redominance of Great Britaie, 
would fupport the wrongs of Great 
Britain againit the rights of the 
United States. It is laitly fuppot- 
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ed, that our allies (the French) in 
the event of fuccefs in eftablifhing 
their own libérties, which they 
owe to our example, would be 
willing, as well as able, to rob us 
of outs, which they affifted us in 
obtaining ; and that fo malignant 
is their difpofition on this head, 
that we fhould not be fpared, even 
if embarked in a war againft her 
own enemy. To finifh the picture, 
it is intimated, that in the charac- 
ter of allies, we are the more ex- 
pofed to this danger, from the fe- 
cret and hoftile ambition of France. 

It will not be expected, that any 
formal refutation fhould be wafted 
6n abfurdities which anfwer them- 
felves. None but thofe who have 
farrendered their reafoning facul- 
ties to the violence of their preju- 
dices, will liftén to fuggeftions im- 
plying, that the frecft nation in 
Europe is the bafeft people on the 
face of the earth; that inftead of 
the friendly and feftive fympathy 
indulged by the people of the 
United States, they ought to go 
into mourning at every triumph of 
the French arms; that inftead of 
regarding the French revolution as 
a blefling to mankind, and a bul- 
wark to their own, they ought to 
anticipate its fuccefs as of alhevents 
the moft formidable to their liberty 
and fovereignty ; and that, calcu- 
lating on the political connexion 
with that nation, as the fource of 
additional danger from its enmity 
and its ufurpation, the firft favour- 
able moment ought to be feized 
for putting an end to it. 

It is not eafy to difmifs this fub- 
je&, however, without reflecting, 
with grief and fuiprize, on the 
readinefs with which many launch 
into fpeculations unfriendly to the 
ftruggles of France, and regardlefs 
of the ipterefting relations in 
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which that country ftands t6 this. 
They feem to be more ftruck with 
evéry circumftance that can be 
made a topic of reproach, or 
of chimerical apprehenfions, than 
with all the fplendid obje¢ts which 
are vifible through the gloom of a 
revolution. But if there be an 
American who can fee, without be- 
nevolent joy, the profpeéts of that 
iiberty to which he owes his own 
happinefs ; intereft, at leat, ought 
to find a place in his calculations : 
And if he cannot enlarge his views 
to the influence of the fuccefles and 
friendfhip of France, or our fafety 
as a nation, and pirticularly as a 
republic, how can he be infenfible 
to the benefits prefented to the U- 
nited States in her commerce? The 
French markets confume more of 
our belt produétions, than are con- 
fumed by any other natign. If a 
balance in fpecie be as favourable 
as is ufually fuppofed, the fum 
which fupplies the immenfe drains 
of our fpecie, is derived ailo from 
the fame fource, more than from 
any other. And in the great and 
precious article of navigation, the 
fhare of American tonnage em- 
ployed in the trade with the French 
dominions, gives to that trade a 
diftinguifthed value; as well to 
that part of the union which moft 
depends on fhips and feamen for its 
profperity, as to that which moft 
requires them for its prote€tion. 
Whenever thefe confiderations 
fhall have their full weight, which 
acalm review wil! not fail to ai- 
low them, none will wonder more 
than the mercanule clafs of citizens 
themfelves, that whilit they fo an- 
xioully await ftipulations from 
Great Britain, which are always 
within oar command, fo mfuch in- 
difference fhould be felt to thofe 
more important privileges in the 
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ttade of France, which if not fe- 
cured by a feafonable improve 
ment of the commercial treaty 
with her, may poffibly be forever 
lo® to us. 

Among the afperfions ptopaga- 
ted againit the friends, and the me- 
rits arrogated by the opponents, 
of the commercial propofitions, 
much ufe has been made of the en- 
voy-fhip extraordinary to Great 
Britain. It has been atfirmed, that 
the former was aveérfe to the mea- 
fare, on account of its pacific ten- 
dency ; and that it was embraced 
by the latrer, as the proper fubfti- 
cute for all comfhercial operations 
on the policy of Great Britain. it 
is to be remembered, 

1. That this meafure originated 
wholly with the executive. 

2. That the oppofition to it in 
the Senate (as far as the public 
have any knowledge of it) was 
rhade, not to the meafure of ap- 
pointing an envoy extraordinary, 

ut to thé appointment of the chief 
jaftice of the United States for that 
fervice. 

3. That the Houfe of Reprefen- 
tatives névéer gave any opinion on 
the occafion, and that no opiaion 
appears to have been expreffed in 
debate by any individual of that 
Houfe, which can be tortured into 
a difapprobation of the meafure, 
on account of its pacific tendency. 

4. That the meafure did nox take 
place until the commercial propo- 
fitions had received al] the oppofi- 
tioa that could be given to them. 

5. That there is no {park of evi- 
dence, thatif the envov-fhip had 
never taken place, or been thought 
of, the opponents of the propofi- 
tions would have concurted in any 
commercial meafures whatever, e- 
ven after the Wett India {poliations 
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had laid in theit full claim to the 
public attention. 

But it may be fairly afked of 
thofe who oppofed firft the com- 
thércial ptopofitions, and then the 
non-importation bill, and who reit 
their juftification on the appoint- 
ment of an envoy extraordinary ; 
wherein lay the inconfiftency be- 
tween thefe Legiflative and Execu- 
tive plans ? 

Was it thought beft to appeal to 
the volutary juftice, or liberal po- 
licy of Great Britain, and to thefe 
only? This was not certainly the 
cafe with thofe, who oppoted the 
commercial appeals to the intereft 
and the apprehenfion of Great Bri- 
tain; becaufe they were the moit 
zealous for appealing to her fears, 
by military preparations and me- 
nates. If thefe had any meaning, 
they avowed that Great Britain was 
not to be brought to reafon, other- 
wife than by the danger of injur- 
ing herfelf. And fuch being her 
dilpofition, fhe would, of courie, 
be moft influenced by meafures, of 
which the comparative operation 
would be moft againit her. Whe- 
ther that would be apprehended 
ftom meafures of the one, or the 
other kind will eafily be decided. 
But in every view, if fear was a 
proper auxiliary to negociation, 
the appeal to it m the commercial 
theafures ptopofed, could not be 
inconfiftent with the envoy-fhip. 
The inconfittency belongs to the 
teafoning of thofe who would pro- 
nounce it proper and effectual to 
fay to Great Britain, do us juttice, 
or we will feize on Canada, though 
the lofs will be trifling to you, 
whilft the coft will be immente to 
us; ahd who pronounce it impro- 
per and ineffectual to fay to Great 
Britain, do us juftice, of you will 
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fuffer a wound, where you will 
molt of all feel it, in a branch of 


your commerce, which feeds one 


part of your dominions, and fends 
annually to the other, a balance in 
fpecie of more than ten millions.of 
dollars. 

The opponents of the commer- 
cial meafures may be afked, in the 
next place, to what caule the ifiue 
of the envoy-fhip, if fucceisful 
ought to be afcribed? 

Will it have been the pure effect 
of a benevolent and conciliatory 
difpofition in Great Britain to- 
wards the United States? This 
will hardly be pretended by her 
warme{t admirers and advocates. 
it i. difproved by the whole tenor 
of her conduét ever fince we were 
2n independent and republican na- 
tion. Had this cordial difpofition, 
er even a difpofition to do us juf- 
tice, been really felt; the delay 
would not have been fpun out to 
fo late a day. ‘The moment would 
rather have been chofen, when we 
were leaft in condition, to vindi- 
cate our interelt, by united coun- 
cils and perfevering efforts. The 
motives then would have been 
ftronge(t, and the merit moft con- 
fpicuous; intead of this honoura- 
ble and prudent courfe, it has been 
the vigilant ftudy of Great Britain, 
to take all poffible advantage of our 
embarrafiments ; nor has the leaft 
inclination been fhewn to relax her 
iyftem, except at the crifis in 1783. 
already mentioned, when, not fore- 
iccing thefe embarrafiments, fhe 
was alarmed for her commerce 
with the United States. 

Will the fuccefs be afcribable to 
the refpect paid to thar country 
by the meatures, or to the talents 
and adérefs of the envoy. 

Sach ap explanation of the fa&, 
is abfolutely precluded by a feries 
of other facts. 
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Soon after the peace, Mr. Adams, 
the prefent Vice Prefident of the 
United States, was appointed Mi- 
nifter Plenipotentiary to the Brith 
Court. The meafure was the more 
refpectful as no mutual arrangement 
had been p:emifed between the two 
countries, nor any intimation re- 
ceived from Great Britain, that the 
civility thould be returned; nor 
was the civility returned” during 
the whole period of his refidence. 
The manner in which he was treat- 
ed and the United States, through 
him, his proira¢ted exertions, and 
the mortifying inefficacy of them, 
are too much tn the public remem- 
brance to need a rehearial. 

This fit effay on the temper of 
Great Britain, towards the United 
States was prior to the ellablith- 
ment of the Federal conititu- 
tion. The important change pro- 
duced in our fituation by this 
event, led to another eflay, which 
is not unkuown to the public. Al- 
though in ftri¢tnefs, 1t might not 
unreafonably have been expected, 
after what had been done tn the 1n- 
ftance of Mr. Adams, that the ad- 
vance towards a diplomatic accom- 
modation fhould then have come 
from Great Britain; Mr, G. Morris 
was made an agent for feeling her 
pulfe, and foothing tier pride, a fe- 
cond time. The hiftory of his 
Operations is not particularly 
known. It is certain, however, 
that this repetition of the advance, 
produced no fenfible change on her 
difpofition towards us, much lefs 
any actual compliance with our jult 
expeclations and demands. The 
moit tat can be faid is, that 
it was, after a coufiderable inter- 
val, followed by the million of Mr. 
I}ammond to the United States, 
who, as itis faid, however, reful- 
ed notwithftanding the long reit- 
dence of Mr. Adams at the court 
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of London, without a return of 
the civility, to commit the digni- 
ty of his mafter, until the moft ex- 
plicit affurances were given, that 
Mr. Pinckney fhould immediately 
counterplace him. 

The miffion of this laft refpeé- 
able citizen, forms a third ‘appeal 
to the juftice and good will of the 
Britifh government, on the fubjects 
between the two countries. His 
negociations on that fide the At- 
Jantic, as well as thofe through 
Mr. Hammond on this, having 
been laid before the Congrefs, and 
printed for genera] information, 
will {peak for themfelves. It will 
only be remarked, that they termi- 
nated here in the difclofure, that 
Mr. Hammond had no authority, 
either to adjuft the differences con- 
nected with the Treaty of Peace, 
or to concur in any folid arrange- 
ments, for reciprocity in com- 
merce and navigation; and that in 
Great Britain, they terminated in 
the conviftion of Mr. Pinckney, 
that nothing was to be expeéted 
from the voluntary juitice or poli- 
cy of that country, and in his ad- 
vice before quoted, of Commercial 
Regulaiions, as the beft means for 
obtaining a compliance with our 
jult claims. 

All who weigh thefe fats with 
candour, will join in concluding, 
that the fuccefs of the envoy-fhip 
muft be otherwife explained, than 
by the operation of diplomatic 
compliments, or of perfonal ta- 
lents. 

‘To what caufes then will the U- 
nited States be truly indebted, for 
any favourable refult to the envoy- 
fhip. 
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Every well informed and unpre- 
judiced mind, will anfwer to the 
following : 

1. The fpirit of America, ex- 
preffed by the vote of the Houle 
of Reprefentatives, on the fubject 
of the commercial propofitions, by 
the large majority of that Houfe 
(overruled by the cafting voice in 
the Senate) in favour of the non- 
importation bill, and by the ac 
laying an embargo. Although 
thefe proceedings would, doubt- 
lefs, have been more officious, if 
the two former had obtained the 
fanétion of laws, and if the laft 
had not been fo foon repealed ;* 
yet they mutt have had no little ef- 
fect, as warnings to the Britith 
government, that if her obftinacy 
fhould take away the laft pretext 
from the opponents of fuch mea- 
fures, it might be impoffible to di- 
vide or miflead our public councils 
with refpect to them in future. 

There is no room to pretend, 
that her relaxation in this cafe, if 
fhe fhould relax, will be the effe€, 
not of thofe proceedings, but ot 
the ultimate defeat of them: For- 
mer defeats of a like policy, had 
repeatedly taken place, and are 
known to have produced, inflead 
of relaxation, a more conirmed 
perfeverance on the part of Great 
Britain. Under the old confedera- 
tion, the United States had not 
the power over commerce: of 
that fituation fhe took advantage. 
The new government which con- 
tained the power, did not evince 
the will to exert it; of that fitua- 
tion fhe ftill took the advantage. 
Should fhe yield then at the pre- 
fent juncture? The problem ought 


* That this is particularly truc of the embargo, is certain, as well from the 
known effect of that mesfure in the Weft indies as from the admiffion of the 


Weft India planters in their ate petition to the King and Council of Great Britain. 
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not to be felved, withoyt prefym- 
ing her to be fatisfied by what has 
lately pailed—that the United 
States, haye now, aot only the 
power but the will to exert it. 

The reafoning is fhort and con- 
clufive. In the year 1783, when 
Great Britain apprehended Com- 
mercial Keftrictions from the 
United States, fhe was difpofed to 
concede and to accommodate. 
From the year 1783, to the year 
1794, when fhe apprehended no 
Commercial Reftrictions, fhe thew- 
ed no difpofjtion to concede or to 
accommodate. In the year 1794, 
when alarming evidence was gi- 
ven of the danger of Commercial 
ReftriGiions, fhe did concede and 
accommodate. 

If any thing can have weakened 
the operation of the proceedings 
above referred to on the Britith 
government, it muft be the Jabour- 
ed and vehement attempts of their 
opponents to fhow, that the United 
States had little to demand, and 
every thing to dread, from Great- 
Britain ; that the commerce be- 
tween the two countries was more 
effential to us, than to her; that 
our citizens would be lefs willing 
than her fubjects to bear, and our 
government lefs able than hers, to 
enforce reitri€tions or interruptions 
of it. In aword, that we were 
more dependent on her, than the 
was on us; and, therefore, ought 
to court her not to withdraw from 
u: her fupplies, though chiefly lux- 
uries, inftead of threatening to 
withdraw from her our fupplies, 
though moftly neceffaries. 

It is difficult to fay, whether the 
indifcretion or the fallacy of fuch 
arguments be the more remarkabie 
feature in them. All that can be 
hoped is, that an antidote to their 
mifchieveus tendency in Great Bri- 
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tain may be found in the eonfcioef- 
nefs thereof, the errors on which 
they are founded, and the con- 
tempt which they will be known 
to have excited in this country. 

2. The other caufe will be, the 
poftare into which Europe has been 
thrown by the war with France, 
and particularly by the campaign 
of 1794. The combined armies 
have every where felt the fuperior 
valour, difcipline, and refources 
of their republican enemies. Pruffia, 
after heavy and perfidious draughts 
on the Britifh treafury, has retired 
from the common ftandard, to con- 
tend with new dangers peculiar to 
herfelf. Auftria, worn out in un- 
availing refittance, her arms dif- 
graced, her treafure exhautted, 
and her vaffals difcontented, fecks 
her laft confolation in the faine 
fource of Britifh fubfidy. The 
Dutch, inftead of continuing their 
proportion of aids for the war, 
have their whole faculties rurned 
over to France. Spain, with all 
her wealth and all her pride, is 
palfied in every nerve ; and forced 
to the laft reforts of royalty, toa 
reduction of falaries and penfions, 
and to the hoards of fuperftition. 
Great Britain herfelf has feen her 
military glory eclipfed, her pro- 
jects confounded, her hopes blaft- 
ed, her marine threatened, her 
refources overcharged, and her 
government in danger of lofing its 
energy, by the defpotic excefles 
into which it has been overftrained. 

If, under fuch circumftances, 
fhe does not abandon herfclf to 
apathy and defpair, it is becaufe 
fhe finds her credit itil] alive, and 
in that credit fees fome poffibility 
of making terms with misfortune, 
But what is the bafis of that 
credit? Her commerce. And 
what is the moft valuable remnant 
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of that refource? The commerce 
with the United States. Will the 
rifk this beft part of her laf re 
fource, by perfevering in her felf. 
ith and unjuft treatment of the 
United States? 

‘Time will give a final anfwer to 
this queftion, All that can be 
now pronounced is, that if, on 
a awfal precipice to which 

‘at Britain is drawn, fhe will 
open neither her eyes to her dan- 
ger, nor her heart to her duty, her 
character malt be a greater contralt 
to the picture of it drawn by the 
opponents of the commercial mea- 
fures, than could have eafily been 

imagined. If, on the other hand, 
fhe {thould relent, and confult her 
reafon, the change will be account- 
ed for by her pro{peéts on the 
other fide of the Atlantic, and the 
countenance exhibited on this, 
without fuppofing her character to 
vary, in a fingle feature, from the 
view of it entertained by the 
friends of fuch meafures. 

That the rifing fpiric of Ameri- 
ca, and the fuccefles of France, 
will have been the real caufes of any 
favourable terms obtained by the 
miffion of Mr. Jay, cannot be con- 
troverted. Had the fame forbear- 
ance, which was tried for ten years 
on the parr of the United States, 
been continued ; and had the com- 
bined powers proceeded in the 
victorious career Which has figna- 
lized the french arms; under this 
reverie of circumftances, the mott 
bigotted Englifhman will be aham- 
ed to lays that any relaxing change 
in the policy of his government, 
was to be hoped for by the United 
States. 


* When this was written. t} 
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Such are the refleftions which 
occur on the fuppofition of a fuce 
cefsful iffee to the envoy-thip, 
Should it unhappily turn out, that 
neither the new countenance pre- 
fented by America, nor the adverfe 
fortunes of Great Britain, can 
bend the latter to a reafonable ac- 
commodation, it may be worth 
while to enquire what will proba- 
bly be the evidence furnifhed by 
the friends and adverfaries of com- 
mercial meafures, with refpect to 
their comparative attachments to 
peace ?* 

lf any regard be paid to con- 
fiftency, thofe who oppofed all 
juch meafures muft be for an in- 
itant refort to arms, With them 
there was no alternative, but ne- 
gociationorwar. ‘Their language 
was, let us try the former, but 
be prepared for the latter; if the 
olive branch fail, let the {word 
vindicate our rights, as it has vin- 
dicated the rights of other nations. 
A real war is more honourable and 
more eligible than commercial re- 
gulations. In thefe Great Britain 
1s an over-match for us. 

On the other fide, the friends of 
commercial meafures, if confiftent, 
will prefer thefe meafures, as an 
intermediate expe riment between 
negociation and war. They will 
periift in their language, that Great 
Britain is more dependent on us, 
than we are on her; that this has 
ever been the Americafi fentiment, 
and is the true bafis of American 
policy; that war fhould not be re- 
forted to, till every thing fhort of 
war has been tried; that if Great 
Britain be invulnerable to our at- 
tacks, it is in her fleets and ar- 


ue refult of Mr Jay’s miffion was wholly unknown, 


_ 


t 








( 326 ) 


mies; that if the United States 
can bring her to reafon at all, the 
fureft as well as the cheapeit means, 
will be a judicious fyftem of com- 
mercial operations ; that here the 
United States are unqueftionably 
an over-match for Great Britain. 

It muft be the ardent prayer of 
all, that the oceafion may not hap- 
pen for fuch a teft of the confiften- 
cy and the difpofition of thote 
whofe counfels were fo materially 
different on the fubject of a com- 
mercial vindication of our rights ; 
fhould it be otherwife ordained, 
the public juftice will pronounce 
on which fide, the politics were 
moft averfe to war, and moft anxi- 
ous for every pacific effort, that 
might at the fame time be an ef- 
ficient one, in preference to that 
lait and dreadful refort of injured 
nations. 

There remain two fubjeés be- 
longing to the feflion of Congrefs 
under review, on each of which 
fome comments are made proper by 
the mifreprefentations which have 
been propagated. 

The firft is, The naval arma- 
ment. 

The fecond, The new taxes then 
eftablithed, 

As to the firft, it appears from 
the debates and other accounts, to 
have been urged in favour of the 
meafure, that fix frigates of one 
hundred and eighty-four guns, to 
be ftationed at the month of the 
Mediterranean, would be fuffici- 
ent to protect the American trade 
againit the Algerine pirates, that 
fuch a force would not coit more 
than fix hundred thoufand dollars, 
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including an out-fit of flores and 
provifions for fix months, and 
might be built in time to take their 
ftation by July or Auguft laft ; that 
the expence of this armament would 
be fully juttified by the importance 
of our trade to the fouth of Europe ; 
that without fuch a protection, the 
whole trade of the Atlantic would 
be expofed to depredation ; nay, 
that the American coatt might not 
efcape the enterprifing avarice ot 
thefe roving barbarians; that fuch 
an effort on the part of the United 
States, was particularly due to the 
unfortunate citizens already groan- 
ing in chains and pining in def- 
pair, as well as to thofe whomight 
otherwife be involved in the fame 
fate. Other confiderations of lefs 
influence may have entered into the 
decifion on the fame fide. 

On the other fide, it was faid, 
that the force was infufficient for 
the object ; that the expence would 
be greater than was eftimated ; that 
there was a limit to the expence, 
which could be afforded for the 
protection of any branch of trade ; 
that the aggregate value of the an- 
nual trade, export and import to 
Spain and Portugal, appeared from 
authentic documents not to exceed 
three and an half millions of dol- 
lars ;* that the profit only, on this 
amount, was to be compared with 
the expence of the frigates ; that 
if the American veffels engaged in 
thofe channels, fhould give place 
to veffels at peace with Algiers, 
they would repair to the channels 
quitted by the latter veflels; fo 
that it would be rather a change 
than a lofs of employment ; that 


* It appears by a late official document, that the amount of the trade fince that 
period jias confiderably increafed mm value ; but it may be remarked, that in the 
fame ratio, the metives to renew the protection, have been ftrengthened in Por- 


tugal and Spain. 
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the other diftant branches of our 
trade, would be little affected and 
our own coaft not at all ; that the 
frigates, at fo great a diftance ona 
turbulent fea, would be expofed to 
danger as well as attended with 


expences, not be be calculated; - 


and if ftationed where intended, 
would leave our trade up the Me- 
diterranean as unprotected as it is 
at prefent. That in addition to 
thefe confiderations, the frigates 
would not be ready by the time 
ftated, nor probably until the war, 
and the occafion would be over; 
that if the removal of the Portu- 
guefe fquadron from the block- 
ade really proceeded, as was al- 
ledged, from Great Britain, fhe 
would, under fome pretext or o- 
ther, contrive to defeat the objec& 
of the frigates ; that if Great Bri- 
tain was not at the bottom of the 
mea{ure, the intereft which Portu- 
gal had in our trade, which fup- 
plies her with the neceffaries of 
life, would foon reftore the pro- 
tection fhe had withdrawn; that it 
would be more effectual as well as 
cheaper, to concert arrangements 
with Portugal, by which the U- 
nited States would be fubject to 
an equitable fhare only, inttead of 
taking on themfelves the whole of 
the burden; that as to our unfor- 
tunate citizens in Captivity, the 
frigates could neither be in time 
nor of force, to relieve them; that 
money alone could do this, and 
that a fufficient fum ought to be 
provided for the purpofe ; that it 
was moreover to be coniidered, 
that if there were any difpofition 
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in Great Britain, to be initiated 
into a war with us, or to feek an 
occafion for it; thofe, who on o- 
ther quieftions had taken that 
ground of argument, ought to be 
particularly aware of danger, from 
the collifion of naval armaments, 
within the fphere of Britifh jea- 
loufy, and in the way perhaps of 
a favourite object. 

No undue blame is meant to be 
thrown on thofe, who did not yield 
to this reafoning, however conclu- 
five it may now appear.—The 
vote in favour of the meafure was 
indeed fo chequered, that it can- 
not even be attributed to the in- 
fluence of party. It is but juitice 
at the fame time, to thofe who op- 
pofed the meafure, to remark, that 
inftead of the frigates being at their 
deftined ftation in July or Augutt 
laft, the keel of one only was laid 
inDecember ; the timber for the rett 
being thenin the foreit,and the whole 
of the prefent year ftated to be.ne- 
ceffary for their completion ; that 
confequently it is nearly certain 
now, they will not be in fervice 
before the war in Europe will be 
over,* and thatin the mean time 
it has turned out as it was fore- 
told, that Portugal has felt fuffici- 
cient motives to renew the block- 
ade; fo that if the frigates had 
been adapted to the original ob- 
ject, they would not be required 
for it; more efpecially, as 1t has 
likewife tarned out according to 
another anticipation, that money 
would alone be the agent for re- 
floring the captive exiles to thei: 
freedom and their country. 


* It may be added, that the original eftimate and appropriation for the annual 


fupport of the frigates, was two hundred and forty feven thoufand, nine hundred 
do''ars only ; whereas the fum required at the laft fellion, by the secretary «1 
Wa’, for fix months fapport, m the year 17.5, 's two huudred twenty four thou 

fand feven hundred and fitty four dollars; making the annual {upport tour hun- 


dred forty nine thoufand, five hundred and eight dollars, 
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It may poflibly be faid, that the 
frigates, though not neceflary or 
proper for the fervice firft contem- 
plated, may ufefully be applied for 
the fecurity of our coaits, againit 
pirates, privateers, and {mug gle TS. 
This is a diflin&® queftion. ‘The 
fole and avowed obje& of the na- 
val armament was the protection 
of our trade againit the Alg orines. 
To that object the force is appro- 
priated by the law itfelf. The 
Prefident can apply it to no other. 
If any other now prefents itfelf, 
may fairly be now diftufled; but 
As it was not the object then, the 
meafure cannot be telted by it now. 
If there be fufficient reafons of any 
fort for fuch a naval eftablifhment, 
thofe who difapproved it for an 
impratticable and impolitic objeé, 
may with perfect confiftency allow 
thefe reafons their full weight. It 
is much to be queitioned, howe- 
ver, whether any good reafon 
could be found for going on with 
the whole undertaking; befides, 
that in general the commencement 
ef political meafures under one 
pretext, 
them under another, has always an 
afpect that juftifies circum{pedtion, 
if not fufpicion. 

With refpet to the new taxes, 
the fecond remaining fubjeét, a 
very brief explanation will be fuf- 
ficient 

From a general view of the pro- 
ceedings of Congrefs on this fub- 
ject, it appears, that the advocates 
for the new taxes urged them. 1ft. 
On the probability of a diminu- 
tion of the import for 1794, as 
an effect of fome of the quellions 
agitated in Congrefs on the amount 
of exports from Great Britain to 
the United States, 2dly. On the 
probability of a war with Great 
Britain, which would fill further 


and the profecution of 
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deftroy the revenue, at the fame 
time that it would beget an im- 
menfe addition to the public ex- 
penditures. On the firit of thefe 
points, thofe who did not concur 
in the new taxes, at leaft in all of 
them, denied the probability of 
any matezial diminution of the 
import without a war: On the 
othe “J point, they demed any fuch 
probability of a war, as to require 
wha t was propofed; and in both 
thefe opinions, they have been jul- 
tified by fubfequent experience. 
War has not taken place, nor does 
it appear ever to have been medi- 
tated, unlefs in the event of fubvert- 
ing the French Republic, which was 
never probable, whilft the revenue 
from the import, inflead of being 
diminifhed, has very confiderably 
exceeded any former amount. 

It will not be improper to re- 
mark, as a further elucidation of 
this fubject. if. That moft, if not 
all, who refufed to concur in fome 
of the new taxes as not juitified by 
the occafion, actually concurred in 
others which were leaft objection- 
able, as an accommodating precau- 
tion againit contingencies. “2d That 
the objedtion to one of the taxes was 
its breachof the conftitution; an ob- 
jeCtion infuperable in its nature, 
and which there is reaion to be- 
lieve, will be eitablithed by the ju- 
dicial authority, if ever .brought 
to that teft; and that the objec- 
tions to others were fuch as had al- 
ways had weight with the moil en- 
lightened patriots of America. 3. 
‘That in the opinion of the mot 
zealous patrons of new Ways 
and Means, the occafion, critical 
as they preffed it, did not ulti- 
mately jullify all the taxes pro- 
pofed. It appears in particular, 
that a bill impofing a variety of 


duties, mofily in the nature of 
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Ramp duties, into which, a duty 
on transfers of ttock, had been in 
ferted as an amendment, was in the 
latt ftage deteated, by thofe who 
had in general, urged the new tax- 
es, and this very bill itfelf in the 
earlier itage of it. 

Thefe, with the preceding ob- 
fervefions, on a very interefting 
sey of Naps, te perees hiftory, 
will be left to the candid judg- 
ment a the public. Such as may 
not before have viewed the tran{- 
actions of that period, through any 
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other medium than the mifrepre- 
fentations which have been circu- 
jated, will have an opportunity of 
doing juftice to themielves, as well 
as to others. And no douwodt can 
be entertained, that in this as in 


all other cafes, it will be found, 


that truth, however ftifled or per- 
verted for atime, will finally tri- 
umph in the detection of calumny, 
and in the contempt which awaits 
its authors. 


April 29, 1795. 


Extra® from the Hiftory of the United States, for 1796. 


By JAMES T. CALLENDER. 


ON the rit of January, 1 790, 
this domeitic debt amounted, in 
principal and intereit, to forty 
millions, two hundred and fifty- 
fix thoufand dollars.* A majority 
f each Houfe voted for funding 
ne whole mafs at its nominal va- 
a Ho w many millions belonged 
to themtelves cannot be afcertain- 
ed until the arrival of that day, 
which is to difclofe all human fe- 
Thus did the nation fuffer 
a dozen or perhaps thirty {pecula- 
tors to fit as judges upon theirown 
10! D. 

A member of Congrefs might, 
on this occafion, be very fitly com- 
pared to an attorney whom you 
tend into court to make the beft 
compofition that he can with your 


g. c 


crets. 


juit creditors. 
your being 
offer 


partly imfolvent, and 
to transfer their claims for 


* Gallatin, p. 96. 





They had heard of 


See National Magazine, No. 


an eighth part of their nominal 
amount. It is the bufinefs of your 
agent to take advantage of this 
jundture ; ; inftead of which he clan- 

deftinely buys up all thofe debts 
againift you, at the reduced price, 
for which his funds afford him 
ability. To fhelter himfelf in a 
croud, he encourages other adven- 
turers to buy up all the remaining 
debts againit you in the fame way. 
He then comes forward, in name 
of himfelf and his affociates, and 
compels you to give a mortgage 
for forty millions of dollars, when 
he could, in reality, have rid you 
of the whole fum for five millions. 
You would not think that fuch an 
attorney had difcharged his truft 
with fidelity. You never would 
employ him again. It is even pof- 
fible that he might be turned out 
of his profeflion. Within the 


I, page 99. 
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lat twenty years Mr, Alexander 
M‘Kenzie, an attorney at Edin- 
burgh, was emploved to fell an 
eftate. Atthe time and place pub- 
licly appointed, no purchafer ap- 
peared, and Mr. M‘Kenzie bought 
it up in his own name. Several 
of his brethren, men above being 
fulpected of collufion, attended the 
whole tranfaction, and gave evi- 
dence that they had no jealoufy of 
unfair dealing. The price itfelf, 
though alledged to be fomewhat 
low, was not much under the mark, 
Yet the Court of Seffions declared 
that no factor could buy and fell at 
the fame time. They reverfed the 
bargain, and the Hloufe of Peers 
confirmed their decree. But if Mr. 
M‘Kenzie had been directed to 
buy an eftate at its market price of 
two thoufand five hundred pounds, 
and if he had firft procured it for 
himfelf, and thereafter forced his 
chent to pay twenty thoufand 
pounds for it,* his gown woul 
have been torn from his fhoulaers. 
The firft glance from the bench 
would have announced the annihi- 
lation of his fcheme. 

Of the above forty millions of 
dollars, a fmall part was funded at 
only three per cent. though with 
the profpe<t of certain advantages, 
needlefs here to be explained, 
which were fuppofed to place it on 
a level in value with the remain- 
der of the debt. Another part 
though but a {mall one, was fund- 
ed in name of original creditors, 
the men with palfies and rheuma- 
tifmas caught on board of the Old 
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Terfey, with wooden legs and wea- 
ther-beaten faces, whofe very looks 
are difgufting to a friend of order. 
Thefe heroes promoted an Amert- 
can revolution, when we were fifty 
times lefs heavily taxed than any 
other fubje&ts of the Britith crown. 
— began a rebellion when its 

ence for a fingle week, exceed- 
ed the value of al] the taxes that 
England had either got or afked for 
the preceding twenty } years. Hunc 
tu Romane caveto. After fuch do- 
ings, they are unfit to be truited 
under any government. 

For the faké of round numbers, 
and to be confiderably under the 
fact, fuppofe that only twenty four 
millions of dollars, out of the a- 
bove forty, had been funded in the 
name of purchafers at half a crown 
per pound. The intereft, at fix 
per cent, comes to fourteen hun- 
dred and forty thoufand dollars 
per annum. If this fum had re- 
mained in the pockets of thofe 
who pay it, we fhould have been 
faved from many of the burden- 
fome taxes which are fo heavy on 
the inhabitants of the fea-port 
towns ; and more or lefs fo upon 
every part of the country. Again, 
thofe traders or manufacturers, 
who pay fuch taxes muft always 
add more than the net addition, 
to indemnify themfelves for the 
trouble which attends it, as well 
as for the advance of money. + 
The enormous dearth of labour 
muft partly be deduced from this 
caufe, and it produces, in an hun- 
dred different ways, inconvenience 


* This proportion of one to eight is laid down by Mr. Gallatin as the medium 
difference between the market price, and the fuil amount at which the certifi- 


cates were funded. 


t This circumftance has been fully explained, and proved in the Political Pre- 
gre/s of Britain. 
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and backwardnefs to all forts of 
bufinefs. The expence of col- 
le€ting or borrowing the money 
forms alfo a ferious item; and all 
thefe together, make a real lofs to 
the public, by thefe twenty-four 
millions of dollars, not merely of 
fourteen hundred and forty thou- 
{and dollars, but of at leaft three 
millions. This equals the whole 
principal fum that the buyers of 
the twenty-four millions advanced, 
‘Thus nominally we pay above fif- 
ty percent. but in reality, at the 
loweft, an hundred per cent. of 
intereft for the fum truly given be- 
fore hand. 

The common body of creditors 
mutt have been very glad to fee fix 
millions of dollars. This would 
have doubled their principal and 
made a very fnug adventure, 
Judging by the ftatute of limita- 
tions, and other defpeiate leaps of 
Congreilional economy, we may 
be perfectly fure that other cre- 
ditors would not have got one fix- 
pence more than they really ad- 
vanced, if it had not been to ferve 
as a fcreen for the full gratification 


of Camillus and his myrmidons. 
They have ever fince been con- 
ftantly harranguing the public a- 
bout confpiracies. Zhe greatef 
rogue always turns king’s witne/s, 
fays the proverb. Nothing, fince 
the new conftitution, has, within 
an hundred degrees, as much the 
appearance of a confpiracy as this 
certificate bufinefs, unlefs, perhaps, 


‘the uproar which forced Congrefs 


to ratify the Britifh treaty. 

This was the dawning fcene of 
that government whofe wifdom and 
virtue have refoanded through the 
four quarters of the globe. The 
annals of ancient or modern fi- 
nance record not a more deformed 
tranfaction. In the black luxuri- 
ance of Roman rapine, a more 
pregnant field never exercifed the 
ferocious contempt of Claudian, 
or the majeftic feverity of Juvenal. 
If imperial Rome could boatt of her 
Sejanus, and Byzantium of her Ru- 
finus, the future hiltorian of fede- 
ral glory, may brighten the tints 
of his canvas, and refrefh the ver- 
dure of his laurel, by the congenial 


names Of Hamilton* and of Smita 





An Effay on important National Concerns. 


By CHARLES PINCKNEY, 


Senator in Congrefs, from South Carolina. 


Fettow Citizens, 
(T is unfortunate for the hap- 
pinefs of mankind that ambition, 
avarice or revenge have always go- 


* eo 


Exctfe has gone down in other countries, and it SHALL go down im this. 


verned the councils of the mok 
powerful nations. In the earlier 
ages, their ignorance and barbar- 
iim were fome excufe; but it is 


Thefe 


were the words of Camillus, them Sceretary of the Treafury, to Mr. liaac Joues, 


ot Philadelphia, when confulted about the fauff act. 
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aftonifhing that learning and the 
arts, while they have enlightened 
and embellifhed the people who 
have encouraged them, feem not to 
have foftened the ferocious temper 
of their governments. The fame 
thirft for dominion and revenge, 
the fame difpofition to controu! the 
weaker nations, prevail as former- 
ly. tis almoft in vain to feek for 
a fpot in the civilized world, where 
the hand of power, or the inftru- 
ments of avarice, will not reach us 
by their force or influence. The 
bleflings of peace and freedom, if 
ever they are to be found, can on- 
ly be uninterruptedly enjoyed by 
a people remote from the bufy and 
perplexed theatre of Europe, and 
who either poiffefs fufficient force 
to protect their maritime rights, or 
are content to relinquifh them dur- 
ing a conteft among the great pow- 
ers. If they determine upon the 
firft, unlefs their force is fuch as to 
make their junction with either a 
ferious inconvenience to its adver- 
fary, they rifque the evils and ca- 
lamities of war; if the latter, 
the lofs to a commercial people is 
incalculable; every clafs feels it; 
the merchant, the planter, the me- 
chanic, are alike affected by its 
confequences, 

I have always confidered it a- 
mong the hardfhips of mankind, 
that no nation however juft and 
impartial in its condué& to others, 
or difpofed ftri€tly to adhere to its 
duty as neutral, however innocent 
in its aéts, or ufeful in its com- 
merce to the belligerent powers, 
is fuffered to efcape.—From their 
recent behaviour it appears as if no 
defire to exhibit the moft marked 
impartiality no condefcenfion, no 
with to oblige, wili fave the com- 
merce of this country from their 

avenous grafp. The conduct of 
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France, in capturing our veffels, 
no man can palhiate; it feems to 
have originated equally in folly 
and blindnefs to their own inte- 
refts; and all that we can at pre- 
fent hope from their earnet defire 
to negociate, is, that having {een 
their error, they will make ample 
reparation. But what fhall we fay 
of the captures of our veffels lately 
made by the Britith cruifers in 
the Bahamas and the Weft India 
Iflands: It has fo aftonifhed me, 
and appears fo contrary, either to 
the policy or interefts of their go- 
vernment, that it is with difhculty 
Ican believe they are warranted by 
its orders. ‘They have become, 
however, fo numerous and alarm- 
ing, and amount to fo ferious a 
fun, that they loudly call for ehe 
interference of cur government—- 
firit, to remonftrate, calmly to en- 
quire into the reafons, and, flill 
prefenting with fincerity the o/f< 

branch, to afk for redrefs. I know 
too well the value of peace to my 
country, to with it rifked tor 
trifling caufes; growing as we are 
in wealth, in population, and in 
confequence, its continuance to her 
citizens is, of all things the moft 
valuable, except their national ho- 
nour.—This, however, muft at any 
time be preferved. With ftates as 
with individuals, to punifh the firlt 
infult is of infinite importance. 
Our government with refpect to 
France, has properiy chofen this 
conduct; and it would be as im- 
politic as difbonourable for her to 
deviate from it with regard to 
Great Britain. Far | am from 
hoping that we fhall be ever driven 
to the painful neceflity. We truit, 
that a nation which fpeaks {o Joud- 
ly of her juflice, a nation which 
declares fhe has entered into the 
conteft with France with no othe 
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view but to fecure the order and 
peace of Europe, only wants to be 
informed upon the fubject, and 
that the moment fhe knows her 


cruifers have violated the rights of 


a friendly and unoftending power, 
fhe will not only make ample re- 
paration for our loties, but punish 
the aggretiion of her ofhcers in an 
exemplary manner. 
Underitanding, as fhe well does 
her interelt, fhe muft know that 
the conduct of the American go- 
vernment towards her, has not on- 
ly been ftri€tly juft and impartial, 
but that they have been charged by 
other nations with being too con- 
defcending. At no period, more 
than the prefent, muit the feel the 
importance of ourcommerce. Pof- 
feffing as we do articles of the firft 
neceflity, and vaiuable materials 
for her manufactures, and un- 
bounded in our ufe of them, where 
has Great Britain fo excellent a 
cuitomer, or one whofe trade fhe 
fhould more encourage and pro- 
tect? One from whom fo much is 
to be made and fo little apprehend- 
ed? We have no formidable army 
or navy to threaten conquells or 
invade her maritime rights—we 
have more territory than we can 
fettle for ages; and our remote 
fituation, the nature of our go- 
vei... icnt, and the temper of our 
citizens, forbid the idea of our 
even wifling to acquire diftant 
poiiefions. Throwing therefore 
jultice, and the rights of neutrals 
out of view, furely a fafe and ex- 
teniive : Intercour fe with fuch a peo- 
ple, mult be of infinitely more va- 
lue to Great Britain than aany tem- 
porary advan tage which may ac- 
crue from fuffering her cruifers to 


enrich a few licentious individuals, 
at the expence of our friendihip 
and connection. 





AY. ( 333 ) 
hitherto fallacious the 
idea has been, | ttill entertain the 
hope, that the nations which have 
injured our commerce, wil J ~ jure 
that their intereft as well as their 
honour require a different. ered 
viour: that much greater and more 
folid advantages will arife from an 
open and fair trade, an. honourable 
and juft conduct, than the little 


However 


degrading fyitem of private plun- 


der: that the capture of harmleis 
and unarmed neutrals, and the ru- 
in of innocent and unoffending 
families, is unworthy the policy of 
a great nation: that alchough they 
may enrich a few individuals, they 
never encreale the public wealth; 
that the benefits to be derived from 
them are, in a national point of 
view at any rate imall: but that 
when compared with the ingrati- 
tude, and too frequently perjury 
they occafion in unpriacipled marl- 
ners, the corruption which it is 
faic they fometimes carry upon the 
bench of pabine, and the tp’ ‘rit of 
robbery and licentiouinefs they in- 
troduce, chip are trifling indeed. 
It is therefore toawaken them to a 
fente of their true incovat, to allay 
the ipiric of retaliation and revenge, 
which is rapidly growing in every 
part of the union, and before it is 
too late, to open the way to fuch 
explana tions as can alone fecure to 
both, the bleflings cf peace, that 
thefe remarks are fubmitted with 
the beit and moit amicable inten- 
tions. 

When a nation cenfures the acts 
or complains of the injuitice of 
another, it is proper for their go- 
vernment, or its cutizens, to fhow, 
not only that they have been up- 
vight themfelves, but that the in- 
jaries they have futtained have been 
produced by unjuit and legal mea- 
{ures on the partof thele they come 
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plain of, and fuch as are not war- 
ranted by the law of nations, or 
the treaties exifting between 
tnem. 

Che fubje& therefore I intend 
to difcufs in the prefent number, is 
the immenfe amount of American 
veflels and property taken by the 
Britith cruifers, and carried into 
the Bahama and Weft-India I lands, 
and other parts of their dominions, 
and the reafons given by their 
judges for their condemnation. 

The captures made by the Bri- 
tith cruifers, have for a confider- 
able tume been extremely ruinous 
to the Americancommerce. ‘Their 
depredations, which they have ne- 
ver ceafed, even fince the forma- 
tion of the treaty, have lately be- 
come fo numerous and important, 
as to oblige the merchants to look 
to their own government for re- 
drefs and protection. Many of 
them to my knowledge, are en- 
quiring the beft means of applying 
for this redrefs, and they will no 
doubt be heard with the attention 
due to fo important a clafs of our 
citizens. The real merchants, the 
men who trade on their own Capi- 
tals, and are not the faétors or 
agents of others, are of fuch con- 
fequence to our commerce and re- 
venue, that it is impoffible to fepa- 
rate their interefts from that of the 
owners of the foil, or indeed from 
the government itfelf; they are fo 
intimately connected, as in a great 
mea{ure to depend upon each other. 
The value of our exports depend 
upon the capitals and the number 
of merchants who are to purchafe 
them—the competition they cre- 
ate, and the fafety with which our 
produce can be fhipped. A great 
part of our revenue depends upon 
the fame circumftances: for with- 
out fafety to the tranfportation, 
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and proper prices for our exports, 
our importations muft decreafe, and 
the revenues be leffened. Hence 
arifes the unavoidable neceflity of 
our government interfering to 
protect their merchants, whenever 
they find their property expofed 
to feizures and condemnations un- 
warranted by the law of nations. 
To thew this will be my endea- 
vour. 1| fhall not apply to the paf- 
fions, but to the judgment of my 
readers. I have already faid it is 
equally my intention and with to 
allay, and not to provoke ; to pro- 
duce redrefs by amicable negocia- 
tion, to fmooth the way to that 
uninterrupted commerce which | 
well know to be among the great- 
eit bleflings either nation can enjoy 
or fecure. 

Amidft the variety of captures 
which have been lately made, the 
number condemned in the month 
of Auguft, at New Providence, 1s 
the moit formidable we have feen; 
it amounts to a fum little fhort of 
300,000, dollars. If any thing 
like the fame number of captures 
is made in one month, and carried 
into and condemned in the ports 
of Jamaica, Antigua, Barbadoes, 
Martinico, and the other iflands in 
pofizfiion of the Britifh in the 
Weit-Indies, and at Halifax, and 
they capture and condemn for the 
fame reafons, all our veffelsthey may 
meet going to any of the ports in 
Europe of the powers at war with 
them, the American commerce, 
and fo much of its revenues as is 
dependent upon it, is in a fair way 
of annihilation; and no prudent 
people will cenfure the interference 
that is claimed. 

Out of the numerous condemna- 
tions which have been made by the 
Britith court of vice admiralty, [ 
fhall felect the following, as they 
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contain their own flatements, with 


the reafons of the prefiding judge. 


Mackay and Nicks, vs. the Polacre 
feip Adams and cargo. 

The Polacre thip Adams, was 
captured on a voyage from New- 
York to New-Orleans, and was 
condemned with hei cargo as prize 
to the captors. 

it appeared, that the owner, who 
was on board at the time of cap- 
ture, was born in Ireland, had re- 
moved from thence and fettled in 
the United States of America, in 
1792» and had been admitted a 
citizen im due form of law, in 
March, 1796. 

Condemaation was urged on 
three grounds : 

ift. That the claimant was not 
an American citizen, but a britith 
fubjedt. 

2d. That the veffel was an adopt- 
ed vetlel of the enemy. 

And laitly, that the property 
was enemy’s, and the claimant 
only covered it in his name. 

The judge, in his decree, con- 
fined himfelf to the confideration 
of the firft point, and declared that 
the claimant being a natural born 
fubject of his majefty, and not 
being admitted a citizen of the 
United States of America until 
March 1796, could not be con- 
fidered. with refpect to Great 
Britain as a citizen of the U- 
nited States, fo as to entitle him 
to trade with the enemies of the 

king. 


The King, vs. the Brigantine Fe- 
licity and ber cargo. 

The Feiicity and cargo were 
owned by an American citizen, 
and were arrefted on a voyage 
from New-York to the Havannan. 

A part of the cargo turning out 
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upon fearch, to be contraband of 
war, both vefiel and cargo were 
condemned as a lawful prize. 

It refults from thefe ftatements, 
that if a Britith fubje&, who fince 
the commencement of the prefent 
hoftilities, that is February, 1793, 
has obtained letters of citizenfhip, 
or in any manner been admitted a 
fubje& or citizen of a neutral pow- 
er, trades with any of the nations 
at war with Great Britain, he is li- 
able to have his property engaged 
in fuch commerce feized and con- 
demned. 

That contraband goods found on 
board a veflel make ail other arti- 
cles in the fame veflel belonging 
to the owner liable to confifcation ; 
and that contraband articles, if 
fhipped by the owner of the veffel 
in which they are found, fubject 
the veffel to condemnation. 

In difcuffing the opinions and 
pretences upon which the com- 
merce of our country is fo much 
plundered at prefent, and on which 
its future. fafety fo effentially de- 
pends, I fhall frit confider the 
queition “ refpecting the right of 
a citizen to leave his country and 
change his allegiance, and whiat is 
the law of nations on this fubject. 
No gueftion is more celebrated in 
the ancient and modern world thaa 
this. Among the ancients, there 
was no doubt a citizen had a right 
to leave his country whenever he 
thought proper. As Rome from 
her power and influence, and her 
knowledge of public affairs, un- 
gueftionably dictated and fixed 
the general opinion, I fhall con- 
fider it wmeceflary with refpeé 
to the fentiments of the anci- 
ents, to give the ufage of the 
then miftrefs of the worid as 
collected from Cicero, the moit 
learned and eloquent of her ftatei- 
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men. He fays “ that by the con- 
ftitution of the Roman common- 
wealth, no citizen could be forced 
to leave the commonwea!th; or, if 
he pleafed, not to leave it when he 
was made a member of another 
which he preferred to it. That a 
little before his remembrance feve- 
ral citizens of Rome, men of cre- 
dit and fortune, voluntarily left 
that, and fettled in other common- 
wealths—* and the way, fays he, 
is open from every ftate to ours, 
and from ours to every ftate.’’ 

This was the opinicn of the Ro- 
man republic, and of its luminary, 
Cicero—ihan whom the world has 
not icen a greater man, either as a 
writer, or an orator. 

In examining the leading mo- 
dern authors on the law of nations, 
we thall find a general concurrence, 
at leaft {o far as to eftablith the o- 
Pinions necefiary to my prefent 
purpoie. 

Grotius, in treating of this fub- 
ject, fays, “* Nor are we fpeaking 
of going out of one part of the 
ftate into another part of the fame; 
but out of the whole flate or ex- 
tent of the dominion of the fove- 
reign. That we onght not to go 
out in troops or la irge COMpanies, 
is fafficiently evident from the end 
and defign of civil fociety, which 
could not fubfift if fuch permiff ion 
was granted; and in things of a 
morai nature, what is neceflary to 
obtain the end, has the force of 
alaw. But the cafe feems quite 
different, when a fingle perton 
leaves his country, as it is one 
thing to draw water out of a river, 
and another thing to divert the 
courfe of a part of that river. Try- 
phonius expreisly fays, that every 
man has a right to choofe the ftate 
of which he has a mind to be a 
member. And Cicero, in his piea 


for Balbus, commends that privi- 
lege which every one has, of not 
ftaying in any ftate againtt his in- 
clination ; and he calls the power 
of either kee ping or parting with 
one’s right, the foundation of li- 
berty. 

V attel, in his differtation on the 
fame fubject, allows that many dif- 
tinctions are neceflary in order to 
give a folution to the quettion.— 
«© Whether a man may quit his 
country, or the fociety of which 
he is amember? rf. The children 
have a natural attachment to the 
fociety in which they are born, 
Being under the neceffity of ac- 
knowledging the proteclion it has 
granted to their fathers, they are 
obliged to it in a great medafare for 
their birth and education; they 
oughc then to love it, exprefs 
jutt gratitude, and return the be- 
hefits they have received. But 
every man born free, the fon of a 
citizen arrived at the vears of dif- 
cretion, may examine whether it 
be convenient for him to join in 
the fociety for which he was d 
tined by birth. If he finds that it 
will be no advantage to him, to 
remain in it, he is at liberty to 
leave it, makiog a return for whit 
it has done in his favour, and pre- 
ferving, as much as his new en- 
gagement will allow liim, the fen- 


Cl- 


timents of love and gratitude to- 
wards it,”” 

In another place, Vattel fays, 
‘*4 citizen may quit the ftate of 
which he is a member, provided it 
be not at fuch a cOD}L mcture when 
he cannot abandon it without do- 
ing it a remarkable pr jadice 
And in a third, “ every man hasa 
right to quit his country in order 
to fettle in another, when, by that 

ftep, he does not expofe the wela 
fare of his country. ” 
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The refult of thefe opinions is, 
that among the ancients the right 
of a citizen to quit his country 
when he pleafed was unqueftioned, 
That among the moderns the right 
is admitted at all times, except at a 
conjuncture when **he cannot aban- 
don it without dcing it a remark- 
able prejudice ;” that is, in time of 
extreme danger, when an enemy 
has actually invaded the country, 
or is about immediately to do fo. 

This is the utmoft latitude the 
meaning of the words, “© angthout 
remarkatle preju ice,” will admit. 
It is allowed that the citizens who 
in this fituation abandon their coun- 
try, endeavouring to fecure them- 
felves, inftead of defending it, 
manifeftly violate the pact of fo- 
ciety, and are deferters whom a 
ftate has a right to punifh; but it 
muft be in caies of extreme neceffity 
and danger ; in no other, by the 
law of nations, is the reftraint ad- 
mitted. When a country is en- 
gaged, merely in a naval war, or 
in diftant expeditions, and no dan- 
ger threatened at home, her fub- 
jects or citizens have then as per- 
fect aright to expatriate themfelves 
as at any other me. England has 
been more than one half of the laft 
hundred years at war, and not 
above once or twice during that 
period has fhe been attacked at 
home, and that by her own fub- 
jets, in attempting to place ano- 
ther monarch on the throne; thefe 
infurrections lated buta fhort time, 
and for the remainder of the cen- 
tury the country was in fecurity 
and tranquility. 

lf, therefore, the opinion was to 
prevail that, during any war, whe- 
ther naval or otherwile, or however 


diftant in its operations, her fub- 
jes could not change their allegi- 
ance, notwithianding their affairs, 
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their neceflities, or even their 
health might require it, they 
would continue to be as they have 
been, for half a century, impri- 
foned and deprived of their rights ; 
confned like plants to the {pot 
where they happened accidentally 
to {fpring, and compelled to vege- 
tate there at the will of their fove- 
reign 

It is faid that the law of England 
does not permit a fubject ever to 
change his allegiance. There is, 
l am in formed, a fimilar regalation 
in Kaiia. I have proved that the 
law of nationsallows it in all cafes, 
except in times of extreme danger 
and dificuity. It is neceffary for 
every independent people to have 
laws or regulations of their own, 
refpecing the admiffion of citizens ; 
in determining upon thefe, it would 
be improper for them to be govern- 
ed by the laws or opiaions of p:r- 
ticular nations. Thefe vary fo 
much, that it would be impotible 
to frame any fyftem that would 
fuitthe whole. Thelaw cf nations 
being the ancient and eftablifhed 
ufage, and paramount to all local 
laws, was the fafet and moit proper 
criterion. Itknows no diftinGion, 
and aéts upon general principles ; 
it teaches us that all men have a 
natural right, except in the cafes 
alluded to, tochange their refidence 
and leave theircountry for another; 
that as Cicero fays, ** The way lies 
** open to all, and that the keeping 
*< or parting with th is right, is the 
** foundation of liberty.”’ It con- 
fiders it as a cruel and unjaftifiable 
reftraint, that men fhouid be fo 
much {uppoied the property of the 
fovereign, in whofe dominions 
they happen to be born, as to be 
olaliged either to live there con- 
ftantly, or if they emigrate, that 
be duties or oBligations of iub- 
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jects, fhould aill follow them ; that 


although they might live in other 
countries, it would be under. the 
degrading difsbility of fill being 
contidered as fubjeCls of the power 
they had Jeft, and that they there- 
fore would be incapable of mixing 
in the councils of the country to 
which they had removed. Def- 
ping fach a fate of bondage, the 
law of nations gives to every one, 
as mt ought, the right of living 
where he chinks proper, inftead of 
being fixed to one fpot, of becom- 
ing, if he pleaies, a citizen of the 
world. Nor is thisa new doétrine: 
it isas old as the Athenian Repub- 
lic. ‘* 4 would rather,’”’ fays So- 
crates, ‘* be a citizen of the world 
** than of any particular common- 
** wealth.” Nay, fo fixed was 
this opinion among the ancients, 
on the right of a citizen to leave 
his country, that in difcuffing it, 
Demararius exclaimed, ‘* he would 
‘* prefer being banifhed than be in 
** tervitude at home.” 

The opinion of ail the bef mo- 
dern writers is, as I have quoted, 
that except in times of extreme 
danger, a citizen has a right to 
change his fituation and refidence, 
and it is on this opinion the United 
States have founded their law. 
Confidering their habits and prin- 
Ciples it was impoffible to frame it 
upon any other. Every American 
citizen is born free, and glories in 
it with reafon. The firft leifon he 
receives from his father, and the 
firft he tranfmits to his fon, is, that 
independence is his inheritance ; 
he is proud of being himiclf, of 
thinking, feeling, at nd aéti ng for 
himielf; he can have no idea of 
being confined to one country or 
one allegiance, if he thinks pro- 


per tochange them. In theiracts, 
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therefore, it was impoffible for 
them to make any diftinction or to 
pay any attention to the local laws 
of particular ftates. They have 
been obliged from circumftances 
to vary the time neceilary to entitle 
an applicant to citizenfhip; the 
refidence previoufly neceflary, in 
the year 1793, was twWo years ; fo 
that all the citizens made in that 
year, muft have been in this coun- 
try favo years before. Many of 
them have been here a much longer 
time, as it is well known that there 
are at this moment a great number 
of the natives of Britain, refident 
in the United States, who have 
been fo long before 1793, and 
who flill continue fubjedts of that 
power. All thofe who became 
citizens in 1793 Or 1794, muft 
have, from the law admitting them 
to citizenfhip, been here {fo long 
as to prove at once that they lett 
their country before the war, and 
in a time of profound peace ; and 
yet by the decree of the judge of 
New-Providence, they are not to 
be confidered as citizens, and are 
liable, if they attempt to trade un- 
der the American flag, to have 
tueir property engaged in {uch 
commerce feized and condemned. 
I will afk, under what pretence, 
under what colour of law, or of 
reafon, can thefe condemnations 
take place or be juflified ? 

it is univerfally admitted by all 
the writers, ancient or modern, 
that intime of profound peace a 
man has a right to ieave his coun- 
try. Ihave thewn, from their re- 
fidence previoufly neceffary to qua- 
lify for citizenfhip, all thofe who 
were admitted in 1793, and 1794, 
muft have left Great Britain when 
at peace, and therefore with 
refpect to thofe, there can be 
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no doubt, among well informed 
judges, that the Providence judge 
has violated our neutral rights, 
and that it is the duty of our go- 
vernment to feek redrefs. I am 
not without hopes that the policy 
of amicably granting it, will be 
feen and purfued. It might alfo 
lead to explanations on the fubject 
in general; for under the law of 
nations, I hold it to be a clear and 
undoubted right, the fubje& or 
citizen ofevery power pofleffes, to 
change his refidence and allegiance, 
except when his country is actually 
invaded by a foreign force, or 1s 
in imminent danger of being fo, 
or has a conteft amounting to war 
raging within it; that it is a pri- 
vilege founded ir the law of na- 
tions and the reafon of things; 
and that the laws of Great Britain, 
and Ruffia, and the other coun- 
tries which differ, are unnatural 
infringements of a right their 
Creator mutt have intended every 
human being to poffefs; that the 
United States, having aéted upon 
this right, it is theif duty to pro- 
tect the /atwful commere of thofe 
they have created citizens; that 
otherwile their grant of citizenfhip 
is a public deception, ruinous to the 
intereits of thofe their laws upon 
this fubject have entrapped, and 
unworthy the juiti¢e and honoar of 
the American nation. 

I come now fecondly to confider 
the determination given by the 
judge, refpecting the condemna- 
tion of all the goods on board any 
veffe] belonging to the fame own- 
er, who may have fhipped any con- 
traband goods, even ot the {maileft 
value ; and thatcontraband goods, 
fhipped by the owner of the veflel, 
renders fuch veifel liable to con- 
demnation. 

The property of American citi- 
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zens depending upon this conftruc- 
tion, being to a very great a- 
mount, and as it may hereafter 
materially affect them, 1 have con- 
fidered the fubject with all the 
care and attentionI could. Ihave 
fearched into every autherity with- 
in my reach; and afier the moft 
deliberate and impartial examina- 
tion, do not hefitate to pronounce 
it a moft unjuft and illegal deci- 
fion—one as unwarranted by the 
law of nations, as it is by the 
laws of England, or the decifions 
and opinions of their ableft judges. 

As the quettion is of infinite im- 
portance, | truit my countrymen 
will not confider me as unreafon- 
ably treipafling upon their patience 
in making the following obferva- 
tions. 

It is agreed by ali writers, that 
fhips of war, or privateers, are 
not tO attempt any thing againft 
the law of nations ;—they are not, 
by affaulting within the port of a 
friend, to difturb the peace of the 
place, for it muft be inviola- 
bly preferved ; they are careful- 
ly to attend the leagues of their 
allies, neuters, and friends accord- 
ing to their various and leveral 
treaties ; and therefore, by a ma- 
rine treatv between Charles I. 
and the States of Holland, the 
commanders of privateers are to 
give fecurity for their behaviour, 
exactly in the manner of the treaty 
of Great Britain with the Untied 
States, indeed, it appears to me 
that the whole of the rgth article 
of the treaty is copied nearly ver- 
batim from that of 1674. 

By other articles in the faid 
treaty, if torture, cruelty, or any 
barbarous ulage after capture, be 
done to the perfons taken in the 
prize, the fame fhall dilcharge 
fuch prize, although the was law- 





/ 





( 34¢ ) 


ful, and the captains fhall lof their 
commiffions, and they, and the 
offenders, be fubject to punith- 
ment. This agreement between 
the Englifh and the Dutch, ought 
to be a /andard to all nations ; 
and by the treaty of Utrecht, 
there is an article with France to 
the fame purpoie. 

Ships carry ing powder, thot, 
guns, fwords, and other warlike 
jnftruments for fea or land, bound 
for an enemy from a neuter nation 
or ftate, in amity with both the 
belligerent powers, fhall be taken 
as prize, provided they are wholly 
Jaden with them, Money, pro- 
vifions, &c. can only be inter- 
cepted in time of extreme necef- 
fity, when the war is fo fevere 
that a prince cannot poffibly de- 
fend him(felf, or damage the enemy, 
without intercepting fuch things : 
and it is now agreed and fettled by 
numerous treaties, that thofe things 
which may be ufed out of war, or 
in war, (except hips) fhall not be 
called prohibited nor liable to 
condemnation; unlefs carried to 
places befieged ; and univecfally 
confidered as a rule not to be quef- 
tioned, that goods made ule of for 
pleafure and luxury only, are free 
in neutral fhips. But the part of 
the law of nations eftablifhed on 
this fubject, which claims peculiar- 
ly the attention of every American 
citizen, is, ‘* thatin cafe part of 
«« the lading of a fhip is prohibited 
‘‘or contraband, and the other 
** part merely for pleafure, the 
‘* goods prohibited only fhall be 
«« judged prize, and the fhip and 
the remainder of the cargo be 
difcharged, which may proceed 
in the voyage on delivering up 
the other goods, without being 
** even brought into port. But if 
“a fhip be wholly laden with con- 
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‘‘traband goods, then and only 
“* then, both the thip and the goods 
‘* may be made a prize.” 

Thefe are the fettled and eftab- 
lifhed rules which govern all well 
informed and impartial tribunals, 
in deciding upon prizes, and I fhall 
examine how far they are coniiftent 
with the treaty made by Great 
Britai: with the United States, 
and whether that treaty has not, 
with refpect to contraband, ex- 
pre(sly itipulated that a conduét 
fhall be obferved by the Britifh tri- 
bunals exaftly the reverfe of the 
decrees of the Naffau judge. 

The 27th article flipulates, that 
if any veffels are detained on fuf- 
picion of having enemy’s property, 
or contraband goods on board, 
they fhall be carried to the neareft 
port; and that which belongs to 
an enemy fhall be made prize of 
only, and the veffel fhail be im- 
mediately at liberty to proceed 
with the remainder. The 18th 
article declares what fhall be cone 
traband, adding to the ufual hit, 
timber for fhip-building, tar, ro- 
fin, copper in fheets, fails, hemp, 
and cordage, and generally what- 
ever may ferve for equipping vef- 
fels, except unwrought iron and 
fir planks.-The fame article ex- 
prefsly declares, that whenever 
provifions, or other articles, not 
generally contraband, may by the 
exifting law of nations be confider- 
ed fo and be feized, the fame fhall 
not be confifcated, but the owners 
fhall be fpeedily and completely 
indemnified, and the captors, or 
in their default, the government 
under whofe authority they act, 
fhall make full cor mpeniation, ad- 
ding a realonable mercantile prokt, 
and freight and de emurrage, inci- 
dent to fuch detention. 


Although I have ever difap- 
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proved of thefe articles in the Brit- 

vih treaty, and clearly forefaw the 
evils which have arifen from our 
giving a colour to the Britith crui- 
fers to take and detain our veffels 
On any pretence, the extending the 
lift of articles declared contraband 
of war, and yielding to their feiz- 
ing our p rovifion thips 5 3 yet upon 
comparing thofe regulations with 
the decrees and condemnations of 
their judge at Naflau, we are af- 
tonifhed beyond expreffion that fo 
open a violation of juitice, of the 
laws of nations, and of exifling 
treaties, fhould be attempted by 
any judge acting under the autho- 
rity of a nation which boafs fo 
much of the purity and impartia- 
lity of her tribunals. 

No one can now for a moment 
doubt, that not only by the laws 
of nations, the laws and adjudica- 
ions of England and her courts, 
but by the exprefs provifions of 
their treaty with the United States, 
the Britifh cruifers are bound not 
to touch any part of an American 
cargo, except fuch as is enemy’s 
property, or undoubtedly contra- 
band according to the laws of 
nations : that it is ftipulated in the 
moft pofitive manner in the cafe of 
provilions, or other articles not 
generally contraband, but which 
may by the exifting law of nations 
be confidered fo, and be for that 
reafon carried into port, that they 
fhall not be confifcated or con- 
demned ; but that the owners 
thereof fhall be completely indem- 
nified, and with a reafona ible mer- 
cantile profit. The judge there- 
fore at Naflau, or any Englith 
judge was bound by the mot 
powerful reafons to refpect all 
American property, except ammu- 
nition or implements of war. The 
treaty exprefsly forbids their con- 
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demning any other partof it; and 
it was his duty in al] the cafes men- 
tioned, only to have confiicated 
the military ftores, or what was 
clearly proved to be enemy’s pro- 
perty. As a judge, inttead of 
tarnifhing, he fhould have con- 
fidered himfelf the guardian of the 
public honor of his government, 
the preferver of her treaties, ard 
the protector of thofe rights fhe 
had tolemnly promifed to maintain 
inviolate towards a neutral and 
friendly power. 

I had proceeded thus far in the 
prefent number, when I received 
information that the fpoliations 
upon our trade, and the number 
of the veffels carried into King- 
fton in Jamaica, exceeded thofe 
carried into New- Providence ; and 
that the lift expected from Marti- 
nico, Mountferrat, St. Kitt’s, and 
Tortola, were comparatively large. 
In this diftrefling dilemma, it be- 
comes every friend to his country 
to unite in endeavouring to obtain 
the fulleft information. The mer- 
chants, who muft be the moft in- 
tereited, are earneitly called upon 
and requeited to furnifh particular 
and authentic documents of their 
re(peclive loffes ; it would perhaps 
be beit to fend duplicates, trani- 
mitting one copy to the fecretary 
of ttate’s office, and the other to 
one of their sepia in Con- 
grefs. This fhould be done through- 
out all tbe ports of the United States. 
No time is to be loft; the meeting 
of Congrefs approaches, and they 
fhould have the fulleft information. 
‘Lhe merchants fhould recolleé, 
that the reafons given by the judge, 
and which we are to prefume are 
the reafons which govern all the 
Britith courts of admiralty in the 
Weit-lndies go almoft to the anni- 
hilation of our commerce, par- 
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ticularly in the Weft-Indies. That 
which refpects Britith fubjects,made 
citizens fince February, 1793, is 
highly important ; but the doctrine 
reipecting contraband, is abfolute- 
ly the mott ruinous and illegal that 
they could have devifed. 

We knew that the lift of contra- 
bend articles, as eftablithed by the 
law of nations, is frequently al- 
tered by agreement between dif- 
ferent owers. 1 have examined 
a variety of treaties in which thefe 
articles have been altered, fome 
treaties leffening, and others in- 
creafing them. The treaty be- 
tween Great Britain and the United 
States, enlarges them very much; 
there ts feareely one between com- 
mercial nations in which it is not 
an important article. To know 
therefore exactly the ftate of con- 
iraband articles, as they fland be- 
tween different countries, requires 
refearches and examinations to 
which none but men in the habits 
of public bufinefs are much ‘ac- 
cultomed. It is not to be expected 
thatevery merchant, or fupercargo, 
or captain of avefiel is a man of 
letters ; that he is to be acquaint- 
ed with the law of nations, or to 
underfland in what particular fitu- 
ation parts of their cargoes may 
become contraband. Nane tenths 
of the articles thipped by a mer- 
Chant may be proper, and the re- 
mainder may, through ignorance, 
be contraband; nay, a fingle ar- 
ticle may inadvertently bave bcen 
foivped ; and tor this trifling mif- 
take, he is to forfeit perhaps his 
ali? Can this be juft, or is it con- 
fonant with thofe principles, on 
which the laws that govern flates, 
in their intercourfe with each other, 
are founded? The cafes which 
formetimes occur on the fubjett of 
Wilat is, Or what is not under ex- 
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iting circumftances, contraband, 
require the niceft diftintions ; the 
mott able and experienced judges 
have often differed upon them: 
how much more reafonable then is 
that law, which does not expect 
from every one concerned in trade 
an accurate knowledge upon the 
fubject, and only forfeits the arti- 
cle that is contraband? I will itill 
indulge the hope, that upon a fe- 
rious and attentive confideration of 
the fubjet—Great Britain will find 
it her true policy to remove and 
correét the injuries which deter- 
minations like thefe produce. It 
muft always be her intereft to pro- 
tect the juft rights of commerce, 
to {uppert thofe principles which 
promote the labours of mankind, 
fince fhe herfelf, like the United 
States, can only be great from the 
virtuous induliry of her inhabi- 
tants. 

The projet of having alone 
the empire of the fea, and not on- 
ly monopolizing, but treating all 
kinds of commerce as fhe pleafes, 
is not lefs chimerical, nor lefs de- 
ftructive than that of univerfal do- 
minion on the continent. It is to 
be withed, for the happinefs of man- 
kind, the Englifh were convinced 
of this truth, before theylearn it by 
their own experience. France has 
already repeated many times, that 
it was neceflary to eftablifh a ba- 
lance of power at fea, and has yet 
periuaded nobody, becaufe they 
fuppofed fhe wifhed to be the rul- 
ing power, and, by leflening the 
force of the Englifh, more iurely 
to give laws to the continent; but 
if England continues to abufe its 
itrength and exercife a tyranny on 
commerce, all the other ftates, that 
have fhips and feamen, will be 
compelled to unite againit her, and 
aflert their rights. 













































The United States are probably 
foon to take a new ftation. They 
are about to enter upon a negoci- 
ation with France ; and the prefent 
uncertain ftate of their commerce 
with Great Britain, the difficulties 
which have arifen refpecting the 
immenfe claims, amounting to mil- 
lions, made by Britifh fubye&s un- 
der Mr. Jay’s treaty and the fecef- 
fion of the American commiffion- 
ers, muft open a negociation with 
that power; one in which every 
interfering claim, whether of com- 
merce or otherwife, can be amica- 
bly adjufted. Thus will all the im- 
portant relations which this coun- 
try has with the two moft power- 
ful maritime ftates, and thofe with 
whom fhe has the greateft inter- 
courfe, be again fubmitted to ne- 
gociation. It will be opened too, 
at a time, when, being more ex- 
perienced, and better underftand- 
ing her trae interefts, fhe will pro- 
bably have it in her power to form 
treaties upon principles which may 
remove the objections to the pre- 
fent, and poflibly reconcile and 
conciliate all parties. 

That all thefe difficulties may 
thus end in producing the bieflings 
of a free commerce and domettic 
harmony, mutt be the with of eve- 
ry friend to his country. 

I will here conclude, with in- 
dulging the hope, that thofe who 
may direét our affairs, or reprefent 
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our-citizens in the councils of the 
union, will upon every occafion 
fuffer themfelves to be alone go- 
verned by the principle of impar- 
tial juftice to all nations, by an up- 
right and fteady attention to the 
true interefts of their own country ; 
that they will countenance no im- 
proper partialities for fome na- 
tions, and diilike to others; that 
they will by no means permit their 
public opinions to be influenced 
by the hope or expectation of what 
might happen in Europe; that this 
was of al] things the mottchangeable 
and uncertain: that fo much de- 
pends upon fuccefs, or misfortunein 
war, nay frequently upon the event 
of a fingle battle, upon the ability 
and fidelity of a general, the zeal of 
his troops, or the enthufiafm of a 
people, that it is almof impoffible 
in one year to fay what may be the 
fate of things the next. 

The termination of the war is 
no doubt of the higheit importance 
to the civilized world; it is diff- 
cult to fay, how or when it will 
end. At prefent itis our duty to 
guard our rights, and be juit and 
impartial in our public conduét. 
The event we muff ‘eave to him, in 
whofe hand, is the fate of nations, 
and under whole protection we 
have been hitherto a free and for- 
tunate people. 

4 South-Carolina Planter. 
Charletton, October, 1799. 
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CREED S. 


CoMPARISON OF THE 


REPUBLICAN and ANTI-REPUBLICAN 


CREEDS. 


Friends and Fellow-Cuttizens. 
ANOTHER election is now ap- 
proaching in which you have again 
to cnoofe between Federalif?s and 
Republicans. The parties defigna- 
ed by thefe names, have hitherto 
been diftinguifhed by differences 
Of Opinion on queftions of ebicure 
and doubtful policy, and fome- 
times by the {till lefs intereft- 
ing collifion of perfonal preten- 
fions. On fuch points the bet 
and wifefl men might have differ- 
ed, without hazarding any lois of 
public efteem or public confidence. 
it is much to be regretted that 
thefe contentions fhould ever have 
tranigrefled their firft inoxious 
limits; but however unfortunate 
this inay be, it can neither be the 
duty of patriotifm, nor the endea- 
vour of wifdom, to diflemble or 
deny the fact, that they Save tran/- 
grefjed then—for the fooner a fact 
‘o important is brought home to 
the mind of the public, the fooner, 
in all probability, will that reme- 
dy be applied, which the public 
only can adminifter. ‘Phe sew cha- 
racter of this controverly is highly 
interefting. The difpute is no 
Jonger about mex, but things—-no 
longer about names, but pri neiples. 
Whether a Lawyer from Braintree, 
ora Lawyer from Monticello, thall 
prefide over your councils, is mat- 
ter, in itfelf, of mere tweedle dum 
and tweedie-dee—but whether the 


government of your choice, fhall 
continue to exift according to its 
original deitination, a government 
of peace, freedom and economy, or 
one of difquictude, opprefion and 
wafie, is a queition of the highelt 
moment both to yourleives and 
your polterity. 

To enable you to perceiye at a 
fingle glance the principles which 
now charatterife thele parties, I 
have digefted their creeds into two 
oppolite columns. Thefe will ierve 
as mirrors to the reader. A tho- 
ro-going federalift will find himfeif 
reflected at full length from the firit 
—and a found republican will not 
be difguited at the appearance he 
makes in the fecond. Good men, 
who yet belong to no party, can- 
not hefitate longer in choofing their 
fide—and wife ones, who have no 
partial intereits in view, will mar- 
fhal themfelves under the ftandard 
of freedom and the conftitution. 

It will be perceived, and it ought 
to be remembered, that the federal 
creed, as exhibited here, 1s fup- 
ported by author:ties which cannot 
jeitly be queftioned. Some law, 
fome meflage to Congrefs, fome 
ftate paper, fome Congreffonal 
debate, &c. &c. is made the foun- 
dation of them all ; and {o far from 
fhunning an enguiry into the trath 
of thefe references, it is now pub- 
licly invited, from any quarter, or, 
in any way. 
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The Creed of a Federali#, with ax- 
thorities. 

1. I believe that a monarchy is 
the beft of all poffible govern- 
ments, and that the Britith mo- 
narchy is the beft of all poflible 
monarchies. 

(See Adams’ and Porcupine’s 
cseorks, and Hamilton's motion in 


the Convention.) 


N 


I believe that the exifting 
conititution of the, United States, 
is a bundle of wretched fhifts and 
miferable expedients, and that it 
is totally incompetent to the ends 
of good government. 

(See Fenno’s (printer to the Se- 
nate, &c.| valedictory oration, 

3. 1 believe that nothing will 
give our government the neceflary 
energies, or in other words, bring 
it fooner to a monarchy, than a 
war—‘‘ a long and bloody war.” 
(See Fenno, as above.) 


4. 1 believe that ‘* the Britith 
treaty was a matterly retreat from 
French engagements.” 

(See Hemilion’s letters under the 
Jfignature of Marcus Brutus.) 


5. I believe that the unautho- 
rized converfations of two knaves 
and one whore, are fufficient caufe 
for going to war with an old friend 
and ufeful ally. 

(See the difpatches concerning X. 
Y. &9 Z. and the various ads there- 
on.) 

6. I believe that a public debt is 
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The Creed of a Republican. 


1. I believe (with the Congrefs 
of 1776) that men were not in- 
tended to be hewers of wood and 
drawers of water; that it is highly 
improbable that the many could 
have been created for the conveni- 
ence of the few; and quite im- 
poflible that ai/ could have been 
made for the ufe of one. 

z. I believe, that like every 
thing human, the conftitution of 
the United States is not perfeé, 
but that it approaches perfection 
more nearly than any other frame 
of government on earth. 


3. I believe that our government 
wants no additional energy. Eve- 
ry thing beyond the power of pun- 
ithing the guilty, and protecting 
the innocent (which it certainly 
has) is madne‘s and defpotifm. 

I believe, however, with Fenno 
and the Federalift, that nothing 
would bring it fooner to a monar- 
chy, than war, and therefore it is 
that war ought to be itudioufly 
avoided. 

4. A republican is feldom cor- 
tented with believing half the 
truth—he not only believes that 
the Britith treaty was intended asa 
retreat from French engagements, 
but that it was meant as an ad- 
vance alfo, to the maternal em- 
braces of our old and beneficent 
fiep-dame, Great Britain. 

5. I believe that their is no le- 
gitimate caufe of war, but ielf-de- 
fence, and that our envoys merited 
only the regimen of a mad-houte, 
or the correétion of a bridewell, for 
keeping fuch company, or tranf- 
mitting fuch intelligence. 


NV ath- 


6. I believe, with Gen. 
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a public blefiing ; the more there- 
fore there is of it, and the longer 
it remains unextinguithed, the bet- 
ier it is for me and my polterity. 
(See the funding fiftem, and the 
late ad for borrowing money at 8 
per cent, irredeemable for ten years.) 


7. I believe that 8 per cent. per 
annum, is not a fraction too much 
to give for the ule of money, con- 
fidering who are to get it, and who 
are to pay , for it 

(See the above law, and the de- 
bates thereon.) 


8. I believe that mercenary 
troops a:e not only the fureft and 
fafeit, but the cdeape/? defence alfo 
of any country. 

( See the acd for raifing an army 
of 30,000 men, and the acbates 
thereon. ) 


g. I believe the militia of the 
United States, in relation to the 


. objects of defence, are a mere pom- 


pous nullity. ‘ 
(See Sonat han Dayton’s fpeech on 

sate um’s motion for @ call of mi- 
tia.) 


I believe that Great Britain 
never has, Dut in ome inftance, 1n- 
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ington, that a public debt is a 
public curfe, and that therefore the 
le{s it can be made, and the foon- 
er it can be extinguithed, the bet- 
ter for every man and his pofteri- 
ty, who do not partake of the loaves 
and fifhes. 

(See a mefflage from the General 
to Congrefs, on extinguifbing the 
debt.) 

7. | believe that when a govern- 
ment borrows at e/ght per Cent, a 
farmer cannot borrow at even. 
Whatever his neceffities may be, 
he muit await the natural and ne- 
ceflury iffae of a judgment and ex- 
ecution, or he muit tempt his richer 
neighbour with an offer of illegal 
intereit. 

But I farther believe, that to 
borrow frve millions at eight per 
cent. irredeemable for ten years, 1s 
to give four millions for ten years 
ufe of fives and of courfe, that 
when the reckoning comes to be 
fettled, the debt will be no longer 
five millions, but xine. 

8. A republican cannot believe 
that a mercenary band of fix-pen- 
ny heroes can fight the battles of 
any country, better than men who 
have wives, chiudren and property 
to defend. Nor can he believe in 
the {till greater paradox, that a 
militia, that does not take a fingle 
fhilling from the treafury, can coft 
as much as an army of 36,000 men, 
cloathed, fed, and armed, at the 
public expence. 

g. ‘* The militia” fays General 
Wathington in the letter, emphat- 
ically called his /egacy to the United 
States, ** muft be confidered as the 
palladium of our fecurity, and the firtt 

effectual reort wm cate of boffility.”” 
This is the creed of every repub- 
lican. 

10. When a man in private life 
reafons trom his iguorance, and tells 








fulted our flag; but had this been 
otherwife, there is a rea/ diftinétion, 
even as it applies to ourfelves, be- 
tween being plundered by a Britifh 
man of war, or a French pica- 
roon. When the Britifh doit, it 
is the act of the oficer—when the 
French do it, it is the act of the 
government. We ought therefore 
to pocket the affront, and put up 
with the injury in the firft cafe, or 
at moft, apply for redrefs to the 
fi fics and magnanimity of the Roy- 

al Prefence of England ; but in the 
laft, nothing fhould fatisfy us buta 
long, a bloody, and exterminating 
war. 

(See the Prefident’s meffage to 
Co ongre/i—b is anjwer to the ‘Jerfey 
Legiflature—and the fpeech of fight- 
ing “Tracy in the Senate.) 


11. I believe that the proteftant 
churches haveever been inerror with 
refpeét to their conitructions of the 
Revelations of St. John—as it is 
now clear that the Pope is neither 
antichrift nor the beat, but that 
both thefe characters apply to the 
French and to them only. It fol- 


lows therefore that Pius the 6th 
ought to be re-eftablished, in both 
his fpiritual and temporal king- 
doms. 

(See various faf day fermons, and 
an anfwer from the Prefident to the 
Bordentown addre/s.) 
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you he does not believe a thing, 
only becaufe he has neither feen 
nor heard of it-—you pity the man 
and endeavour to corre¢t his error 
—but when another, in high office, 
in whom ignorance is a crime, be- 
caule knowledge is a duty—fatis- 
fies himfelf, and endeavours to fa- 
tisfy you in the fame way—you 
certainly feel a fentiment very re- 
mote from admiration. 

How is it pofible that any man 
who was not both blind and deaf, 
fhould have fuffered all but ove in- 
ftance of Britifh outrage to —, 
him, is quite incomprehenfible 
Had he taken the trouble of con- 
fulting any Infurance-office on the 
continent, he would have found 
this general faét, that infurance 
again{t Briti/ capture, is, and has 
been for fome months paft, higher 
than againtt French. 

Of the federal diflin&tions be- 
tween infults given by men in blue 
breeches and men without any, a 
republican has no very correét 
idea; nor has hea very clear con- 
ception how the att of a king’s 
otlicer can be le!s an a& of his go- 
vernment, than that of a neceflitous 
wretch who nine times out of ten 
has no commithiion but his wants. 

A republican refembles in 
fome refpeéts fir John Hardcattle. 
If he is not over fond of o/d qwe- 
men Of either fex, he is at leaft a 
good deal attached to old opentons, 
and therefore adheres to the belief, 
delivered down by the Saints, that 
Rome is myftical Behylon, and 
that the Pope is the beatt. 

He befides believes as little in 
infallible bifhops, as in infallible 
prefide:.ts—has no more reverence 
for a holy ingusfition, than for a pre- 
fane gag law, and would be much 
better pleafed to find Pius the 6th, 
like his predecefior Peter, in the 
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12. I believe that we promote 
and defend commerce, by deftroy- 
ing all commercial relation with a 
nation, to whom, in a fingle year 
of peace, we exported to the a- 
mount of 13 millions of dollars, 
when our whole exports amounted 
to but 52 millions. 

(See Nourje’s fiatement of exports 
fer’’97.) 

13. 1 believe we fhould farther 
promote and defend commerce, 
were we to cut off all intercourfe 
with Spain and Batavia, though 
they alfo take off annually 13 or 
14 millions of ovr exports. 

(See the propofition for feopping 
intercourfe with Spain and Holland.) 

14. 1 believe that a carrying 
trade worth three millions of dol- 
lars, ought to be defended at the 
expence of eight millions. 

(See the lafi flate of exports, and 
fate of expences.) 

15. | believe a famp a@ to be an 
excellent tax, and that all the rout 
and riot we made about it when 
colonifts, was nonfenfe or impof- 
ture. 

(See the famp af.) 

16. J believe that if taxes are 
but 4eavy enough to make people 
feel their relation to government, 
it is of very little confequence 
whether they be egua/ or other- 
wife. 


(See Houje Tax.) 
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fea of Tiberias, than in the fee of 
Rome. With this belief it is eaty 
to difcover that he would engage 
very reluctantly in a war for the 
reftoration of Popery and Pius. 


16. A republican believes that 
taxes fhould be made, not only as 
light as pofiible, but as equal as 
pofible. Nor can he fee any rea- 
fon why a2 houfe affefled at 3000 
dollars, fhould pay but 42 doliars, 
when another that is valued at 4000 
dollars, is taxed at 18. This feems 
to be originating a new and very 
dangerous fentiment with regard 
to taxes. The rich cannot like a 
principle which leads direétly to a 
fort of Agrarian law, and which 
inflicts the punishment of treble 
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17. I believe that all aliens (ex- 
cept negroes,) fhould be committed 
to the mercy of the Prefident of the 
United States, who ought to be 
velted with the power of banifh- 
ing them from their bufinefs, their 
families, their friends and their 
freedom, without guilt, without 
trial, and even without accufation. 

( See the Alien Law ) 

18. I believe in the infallibility 
of the Prefident and both Houfes 
of Congrefs, and that whoever 
dares to derogate from the wifdom 
and integrity of either; or does 
any taing which fhall have even a 
tendency to bring either into difre- 
pute, ought to-be heavily fined 
and feverely imprifoned. 

(See the Sed:tion Law.) 

19. I believe it is an ufurpation 
of executive authority for any man 
to app.ehend a common felon, ef- 
caping from a common jail, with- 
out he has previoully obtained a 
warrant from a magiftrate for fo 
doing; and that the fame doctrine 
applies equally well to the inter- 
ference of any perfon not legally 
authorized, who fhall endeavour to 
bring about the edjects of govern- 
ment, on the terms of government, 
with a foreign nation. 

(See the law againft the wile 
crime of Loganifm.) 

zo. I believe that as it may 
extend patronage, provide for 
friends, encreafe the public debt, 


and fecure to us a ful! ihare of fu- 


ture wars; it is wife to enlarge 
the {phere of our foreign engage- 
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taxes on wealth, or rather the ap- 
pearance of weaith, as fuch. As 
little can it be fatisfaétory to the 
poor, for if the hands of collectors 
make thus free with the pockets of 
the rich, whatis to reftrain them 
from taking the mite of the needy? 

17. A republican believes, that 
no man’s life, liberty Or profgerty, 
ought to depend oa the mere avill 
and plea/ure of any other man. 


18. A Republican believes that 
his public and private agents are 
equally infaliéle, and of courfe, 
that it may be faid with as much 
truth of his Laceyer, as of his Pre- 
fidexnt, that he can do no wrongs 
when esther of 
fure, he thinks 
but his duty to 


them deterves cen- 
it not only his right 
beltow it. 


20. A Republican believes with 
Gen. Waithington, that we ought 
to fulfii all exiting engagements 
with foreign powers, but that we 
it moit carefully ‘* to avoid 
encreafing the nunber, or extend- 
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ments, and that therefore befides 
patching up our old treaty with 
Sweden and brightening the chain 
with Pruffia, we ought to make two 
new treaties, one with Roffia, with 
whom the balance of trade is al- 
ready againft us, and another with 
the ‘Tarks, with whom we have 
not a fhilling’s worth of trade. 

(See King’s appointment, Se.) 

zt. 1 believe that it is no matter 
how much money we take out of 
the pockets of the people, provided 
the faid money is applied to the 
equipment of fleets and fubfiftence 
of foldiers. 

(See the fpeech of F. Parker, 
chairman of the committee of de- 
fence.) 

22. I believe that the former 
cuftom of enforcing obedience to 
the laws, and bringing delinquents 
to punifhment, by means of civil 
magiltrates and conftables’ ftaves, 
is an old and abfurd cuitom, and 
ought to yield to the more vigorous 
remedy of legionary fabres and 
well pointed bayonets. 

(See Mr. Henry’s letter to gover- 
nor Miffin and Fenno’s Gazette.) 

23. 1 believe Blount’s con{pi- 
racy with Robert Lifton would 
have been a good thing had it not 
exploded too joon. 

(See the evidence given before the 
committee of Congre/s, for conducting 
Blount's impeachment.) 

24. I believe that the Hamburgh 
Tubs, contain a matterly ftroke of 
Timothy’s diplomatic talents. 

(See Pickering to Pinckney con- 


cerning the Lubs.) 
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ing the obligations of thefe en- 
gagements.” 

(See the General’s laft meffage to 
Congress.) 


21. I believe that to take the 
money from the pocket of the far- 
mer, to beftow it on a foldier ora 
failor, is to rob the dee to fupply 
the drone. 


24. I believe that this ftory like 
that of X. Y. Z. Harper’s clue, 
and the laft direful alarm about 
Logan, is a mere ¢rict, that the 
tubs ave thrown out only to amafe 
whales, and that they will foon be 
found to have fal/e bottoms. 

With regard to fuch tricks ge- 
nerally, a republican believes, that 
they are unworthy even a Yankey 
Horfe Jockey ; that they are but 
falfehood and impoflure in dif- 
guife; and that the contriver of 











25. I believe that to re-baptize 
any meafurer of windows, with hot 
or cold water, is an act of high trea- 
fon, and fubjeéts thecounty in which 
it happened, and the two adjoining 
counties to military vengeance. 

(Ser the Prefident’s lat Procla- 
mation, €Fc.) 

26. I believe that to pay the 
tenth part of your produce toa per: 
fon you never hear, and in whofe 
faith you do not believe; and 
another tenth part to a government 
in which you are not reprefented, 
are moral duties in Jre/and; and 
that there it is highly criminal in 
two millions of people to refiit, or 
even to repine at the oppreffions of 
half a million. 

(See ack Rutledge’s fpeech in 
Congrefs about the Irifb.) 

27. [believe it would be a feri- 
ous affliction to mankind were Buo- 
naparte to fucceed in deftroying 
that moft excellent government of 
Beys and Mamelukes, which has 
been fo long and happily eitablifhed 
in Egypt 

(See the toafts of a federal meeting 
in New York.) 

28. 1 believe that if the legifla- 
ture of the Union pafs any iaw, 
however defrudive and unconftitu- 
tional, (provided the Fudges do 
not pronounce if /uch) that the 
peopie muft fuffer the violation 
tamely and filently, as they have no 
right to redre/s their own wrongs. 

( See the divifion of our fiate fe- 
nate on the Virginia Rejolutions.) 


29. I believe in fpite of the peace 
of Raftadt and the experience of 
the laft fix years, that another and 
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them,4s well entitled to the farther 
exaltation of the pillory. 


26. A Republican believes. that 
all well founded authority refides 
in the majority ; that reprefenta- 
tion and taxation are infeparabie, 
and that no power on earth has a 
right to compel me to pay a prie# 
] do not hear, or to hear one 1 do 
not believe. 


28. I believe that a confticution 
of government isa folemn pact be- 
tween the governors and the peo- 
ple, and that whenever it is clear- 
ly and openly outraged by the for- 
mer, it is no longer binding on the 
latter ; that this ever was the bafis 
of our revolution, and that the 
doétrine that she people have no right 
to redre/s their own wrongs, 18, un- 


der every fhape and colouring, 


which may be given to it, the old 
and damnable herefy of pafive 


obedience and non-re/ifance. 
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triumphant combination is now 
forming againft France. 
(See all the federal papers.) 

30. | believe (like St. Auftin 
even againit probability) in the mi- 
litary endowments of d/exander the 
little. 

And laftly, I believe in any ab- 
furdity, whether of fact or opi- 
nion, that the cabinet may in their 
wiidom think proper to prefcribe. 


a 
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30. I fay of fach generals, as 
Fabricius did of the dodtrines of 


Epicurus, may the enemies of the 
Republic never have better. 


A REPUBLICAN. 


AN 


ESSAY 


ON 


THE LIBERTY OF THE PRESS; 


RefpeBfully Inferibed 


TO THE 


REPUBLICAN PRINTERS THROUGHOUT THE 
UNITED STATES. 


Under the Signature of Hortenfius, written by Mr. George 
Hay, of Peterfurgh, Virginia. 


10 the Prefideat of the United States. 
Sie, 

The obfervations contained in 
the following pages, are folemnly 
addrefled to your confcience and 
to your judgment. My object is 
to demonitrate to the people and to 
you, that the conititution of the 
United States, has been violated. 
"The arguments which are ufed to 
effect this demontftration, are de- 
rived from the firft and pyreit prin- 
ciples of political fCience, and are 
exhibited in that plain form, which 
truth alone can venture to aflume. 


If, Sir, thefe arguments fhall 
excite in your mind, a doubt con- 
cerning the power of Congrefs, to 
define and punith libels, my pur- 
pofe will be accomplifhed. The 
virtuous fervant of a free people, 
will not perform a fingle act of 
power, unlefs he is aéyolutely fure, 
that he is authorifed to perform it, 
by that charter whofe facred pre- 
cepts he has pledged himfeif to 
God and to his Country to oblerve, 
if, relying too mach on the deci- 
fion of an angry and agitated af- 
fembly, he has hallily given his 








affent to a meafure, of which his 
judgment now compels him to 
queltion the propriety, difdaining 
all confiderations, but thofe of 
truth and juftice, he will come 
forward with the firmnefs which 
belongs to virtue, and acknow- 
ledge to the world, the rea! fitua- 
tion of his mind. In doing this, 
he will exhibit to mankind, an 
inflance of rectitude and candor, 
which it has been feldom if ever 
their fortune to behold ; and by this 
glorious homage, voluntarily offer- 
ed to reafon and to truth, he will 
promote the caufe of liberty und vir- 
tue,and render his own name immor- 
tal. He will difpel folicitude and for- 
row from the bofoms of thoufands, 
whofe patriotifm is as pure as his 
own, and fill the tumalt that is now 
rifing in the country, and which 
threatens to overwhelm the Union 
with ruin and confufion. 

I will not offend you, Sir, by 
faying that on this fubje@, you 
miuf? entertain fome doubt. Itis pof- 
fible that you may be ab/olutely fure, 
that the Congrefs of the United 
Statcs does poifefs a power, which 
certainly is not exprefsly given, 
nor can be fhewn to be neceflary to 
carry any given power into effect. 
It is poflible, that you may be aé- 
oluiely fure, that you are in the 
right, although forty of the repre- 
fentatives of the people, equal at 
leat in talents and integrity, and 
almoft equal in number to their 
opponents, have told you that you 
are in the wrong. It is poffible 
that you may retain this abfolute 
conviction, in {pite of the folemn 
decifion of the refpectable legifla- 
tures of Kentucky and Virginia. 
All this is poflib.e, and if you fhall 
fay either by your words or actions, 
that it is actually the caie, 1 fhall 
not hefitate to belicve you; but 
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this belief will be accompanied 
with wonder, and the moft pro- 
found regret. 

Yet, dir, however clear your 
opinion, however decided your 
conviction may be, on this great 
conftitutional queftion, there is one 
point in which we muft all agree. 
lt is a truth, which cannot be de- 
nied, a truth fupported by facts, 
as notorious as they are alarming, 
that the fedition bill is in the 
higheft degree dangerous and in- 
expedient. In this part of the 
world it is juftly regarded as an 
attack on the liberty of the pres, 
and has roufed the attention of the 
moit itupine. It has inflamed that 
fpirtt of fufpicion and diicontent, 
which, unfortunately for the peo- 
ple, has been already too power- 
fully excited, and has a direéct and 
obvious tendency to produce the 
very crime which it profeffes to 
punifh. God forbid that | thould 
fay, that fuch was the object for 
which the law was made. If len- 
tertained an opinion fo difhonour- 
able to my countrymen, fo dif- 
graceful to humanity, my foul 
would fink with horror and defs 
pair. ButIcannotdelpair. ‘Truth, 
Liberty, and Virtue muft prevail 
in America, and | therefore, be- 
lieve, that the fervants of the peo- 
ple, will not continue a law, mere- 
ly becaufe it has paffed, when they 
know, when they fee, that the evil 
which it has already produced, 
infinitely outweighs all the good 
which they expected to obiain. 


HORTENSIUS, 


Virginia, January 5, 1799. 
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PART Tf. 


To the People of the United States. 

IT is the obje& of the follow- 
ing addrefs to cemonttrate, that fo 
much of the late a& of Congrefs, 
commonly called the Sedition Bill, 
as relates to libels, is not war- 
vanted by the Conftitution of the 
United States; and that fo much 
thereof as relatesto printed libels, 
is exprefily forbidden by it. To 
thefe two points, my obfervations 
will be exclufively confined. 

The following principles, it is 
prefumed, will be conceded. If 
the reader denies or doubts their 
truth, he need not proceed. The 
whole argument is founded on a 
fuppofition that they are true. 

1. Thatall power originally be- 
longs to the people. 

Il. That the powers of govern- 
ment are powers granted by the 
people. 

Ii. That the individuals fele&- 
ed trom the mifs of the people, 
to adminifter the government, pof- 
fefs no powers, general or f{pecial, 
but tholfe which are either exprefsly 
delegated or are necefary to carry 
a power expreisly delegated into 
efrect. 

[V. That it has frequently hap- 
pened in the courfe of human af- 
fairs, and may again happen, that 
the individuals thus felected may 
abufe the power entrafted to them, 
and may ufurp more power than 
was meant to be entrufted to them. 

V. That one abufe does not 
juftify another, and that the ufor- 
pations of Congreis cannot be vin- 
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dicated by the encroachments of 
the State Legiflatures. 

VI. That the decifion of a 
conftitutional queftion, ought not, 
in any manner, to be affied by 
the conduét of France, or the 
opinions of Mr. Jefferfon, or any 
other man, or men, inthe world, 
but fhould reft on the immutable 
principles of reafon and of truth. 

It is on the ground of this laf 
poftulate, that no anfwer is given 
to the arguments, founded on opi- 
nions and writings aicribed to Mr. 
Icfferfon, and to others; and on 
the fame ground, the aid which 
might be obtained from the writ- 
ings and f{peeches of Publius and 
other diflinguifhed fedesalifts, in 
fupport of the pofition now meant 
to be eftablifhed, is totally re- 
jected. It is the purpofe of the 
prefent addrefs, not co afcertain 
what particular individuals have 
thought, but what a// men ought 
to think, concerning the powers of 
the government, and the freedom 
of the prefs. 

I. If all power originally belongs 
to the people, thofe who exerciie 
any portion of power, muft derive 
their authority from the people, 
and can pofiefs no power that is 
not given, exprefsly, or by fair 
and neceffary implication. To 
afcertain the precife portion of 
power, which they have granted, 
we moft refort to the inftruments or 
writings by which their intention 
to grant power is oo Thefe 
inftruments are the Conftitutions of 
the feveral States, formed at a time 
when they were independent fo- 
vereignties, and the Federal Con- 
ftitution, which unites all the 
States. 

The State Conftitutions preceded 
by feveral years, the formation 


of the Federal Compact. By 














thefe Conftitutions governments 
were organized, and the Le- 
giflatures were intrufted with a 
general power to do what they 
might think the public good re- 
quired. This power had been ex- 
ercifed in all the States, and the 
regulations, which it was thought 
the public good required, had 
been adopted. The tights of per- 
fons and things, public and pri- 
vate wrongs, which furnifh all the 
materials tor local and municipal 
law, had been accurately defined, 
and were well underitood. Ade- 
quate provifion was made to fecure 
reputdtion as well as liberty and 
life. Still, however, a Federal go- 
vernment was deemed effential, to 
the peace and happinefs of the peo- 
ple of America ; not becaufe the 
ftate inftitutions were defective and 
required amendment, not becaufe 
liberty was in danger, or becaufe 
character was not fufficiently 
guarded from defamation, but 
becaufe there were many impor- 
tant fubjeéts on which the State 
Legiflatures could not act with ef- 
fect. They could not make effec- 
tual provifion for paying the pub- 
lic debt, nor regulate commerce, 
nor borrow money on the credit of 
the United States, nor eftablith 
a fyitem of general defence. Thefe 
were the great objects which could 
not be attained, but by means of 
a Federal government, and for the 
attainment of thefe objeéts a Fe- 
deral government was inflituted, 
The powers therefore delegated 
to this government were {pecial 
and limited, and from the ftate of 
things could not have been other- 
Wiie. 

Nothing can be more obvious, 
and nothing has been more gene- 
raily admitted, than the diltinction, 
between the principle which is the 
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bafis of the State governments, and 
that which forms the bafis of the 
Federal conftitution. To the State 
governments, general powers of 
legiflation are granted, and they 
may legiilate on all fubjeéts, ex- 
cept thofe on which they are ex- 
prefsly forbidden to a&. To the 
Federal government, {pecific pow- 
ers only are given, and Congrefs 
can legiflate on thofe fubjects only 
on which they are exprefsly au- 
thorifed to act. The State govern- 
ments poffefs all powers, belong- 
ing to the people, except thofe ex- 
prefsly withheld: the general go- 
vernment pofiefles thofe powers 
only which are exprefsly granted, 
or are neceflary to carry a power 
exprefsly granted into effe&t. When 
therefore a doubt arifes concernin 
the conftitutionality of a Congref 
fional law, the firft queftion ought 
regularly to be, is the power to pafs 
this law expreisly granted to Con- 
grefs? If it be not exprefsly grant- 
ed in plain words for that purpofe, 
the next quettion muft be—is this 
aw necefflary to carry any power 
exprefsly granted into ? If ie 
be not neceflary, there is an end 
of all dowbt or difficulty on the 
fubjeét, and the law is abfolutely 
void. 

Let the Sedition bill be broughe 
to the ceft of an examination on 
thefe principles, and the retult will 
be, that thofe claufes in it, which 
punifh infurrection or actual oppo- 
fition to the authorifed meafures of 
government, will be found war- 
ranted by the terms and meaning 
of the tederal compact; becaute 
the beft laws would be of no avail, 
unlefs Congrefs poflefled a power 
to punifh thofe who oppoted their 
execution. The power of pumfh- 
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ing acts of oppofiticn to the laws, 
therefore, being ne: eflary, to Car- 
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ry the laws themfelves into due 
operation, is readily conceded to 
belong to Congrets. But the in- 
quiry ourfued farther, on the fame 
principles, will terminate in a con- 
viction, that fo much of the Sedi- 
tion bill as relates to libels on the 
government, or the individuals 
belonging to it, is not within the 
words or meaning of the Cenftitu- 
tion. It will not be faid that the 
power of punifhing libels is ex- 
prefsly given. Several offences are 
enumerated which may be defined 
and punifhed by the general go- 
vernment; but libels are not in- 
cluded. If then the power of pun- 
ifhing libels is not exprefsly given, 
it cannet be exercifed, unlefs it 
can be fhewn to be zec*/ary to Car- 
ry fome given powers into effect. 
What is the power exprefsly given, 
which is carried into effect, or is 
in any fhape aided in its operation, 
by the power of punifhing libels. 
Plain as this queftion is, it never 
has been anfwered. In fact it can- 
not be anfwered. Gallatin pro- 
pounded it at the lait feffion to the 
advocates of the Sedition biil, with 
his ofual perfpicuity ; but neither 
the eloquence of Otis, nor the in- 
genuity of Harper could be brought 
to encounter it! 

One cafe more will completely 
illuftrate the dotrine here inculca- 
ted. In 1792 Congrefs pafled a 
law punifhing with death perfons 
concerned in robbing the mail, or 
ftealing letters from the Pott office. 
If the enumerated powers of the 
government be examined, it will be 
found that the power to pafs fuch 
a law is not exprefsly granted— 
{till however it is warranted by 
the Conititution, becaufe it is ne- 
ceflary to carry into effect the ge- 
neral power exprefsly granted to 


Congrefs, to eftablith poft offices 
and poft roads. 

The pofition, that Congrefs can 
exercife no power, that is not 
given exprefsly or, by necefary im- 
plication, though manifefily refult- 
ing from the nature of a federal 
compact, and fupported by every 
fair and rational conftruction of the 
conftitution, has, from excefs of 
caution, been exprefsly recognized 
by the 12th article of the amend- 
ments, which deciares ‘* that pow- 
‘* ers not delegated to the United 
* States by the conftitution, nor 
* prohibited by it to the States, 
* are referved to the States, re- 
‘ fpectively’or to the people.” 

Solid as the foregoing principle 
is, and folemn as its recognition 
has been by the people of Ameri- 
ca, it has been boldly denied by 
fome, and artfully evaded by o- 
thers. It has been ftreauoufly con- 
tended, that Congrefs had power 
to adopt all meafures which they 
might think conducive to the ge- 
neral welfare. Mr. S. from South 
Carolina was the firlt who openly 
proclaimed it has his opinion, that 
conilitutionality and expediercy 
were convertible terms. 

Thofe who advocate this doc- 
trine, endeavour to vindicate their 
conduct by reforting to the pream- 
ble, and to the 8th fection of the 
firft article of the conititution of 
the United States. 

But before the arguments drawn 
from thefe fources are noticed, it is 
proper to oblerve, that all reafon- 
ing on any propofition, may be re- 
duced into the form of a fyllogifm ; 
and if the firit and fecond terms be 
true, and the conclufion correctly 
ftated,jthe demonftration fought for 
is obtained ; and according to all 
the rules of logic, and the plaia 
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diftates of common fenfe, princi- 
ples from which a different con- 
clufion is deduced, cannot be true. 

The propofition here maintained 
is, that fo much of the fedition bill 
as prefcribes a penifhment for li- 
bels is not warranted hy the Fede- 
ral con{titution. 

To demonftrate this propofition 
to he true, 1 have recourfe to the 
following fyllogifm. 

1. Congrefs poffeffes no power 
unlefs it be exprefsly given, or ne- 
ceflary to Carry a given power in- 
to effect. See the sft, 2d, and 3d 
pottulates. 

z. The power of prefcribing a 
punifhment for libels is not ex- 
prefsly given, nor neceffary to 
carry a given power into effect. 

3- Conclufion. Therefore fo 
much of the fedition bill as pre- 
fcribes a punifhment for libels, is 
not warranted by the Federal con- 
ftitution. mF 

Upon principles of fair and lo- 
gical reafoning, thofe who advo- 
cate the conftitutionality of the fe- 
dition bill, mut admit the conclu- 
fion here ftated, unlefs they con- 
trovert the truth of the firft or 
fecond terms of the foregoing 
fyllogifm. 

The truth of the firft term is con- 
troverted by fome on the ground 
of the preamble to the conftitution 
—the words are. “‘ We the peo- 
«« ple of the United States, ix or- 
“© der to forma more perfect union, 
“« eftablifh juftice, infure domettic 
<* tranquillity, provide for thecom- 
«* mon defence, promote the gene- 
‘“« ral welfare, and fecure the blef- 
“* fings of liberty to ourfelves and 
‘** our pofterity, do ordain and effa- 
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“* blifb this conftitution, for the U- 
“* nited States of America.” 

From this language of this pre- 
amble, it has been contended, that 
Congrefs have a power, exprefsly 
granted, to pafs any laws which 
in their opinion may tend to pro- 
vide for the common defence, or 
promote the general welfare.* 

The fame inference has been 
drawn from the 8th feétion of the 
tft article of the conftitution, which 
declares, ‘‘ that Congrefs fhall have 
‘* power to lay and collec taxes, 
** duties, excifes and impolts to 
‘** pay the debts and provide for 
*€ the common defence and general 
** welfare of the United States.’’+ 
Arguments are fometimes brought 
forward: in difcuffion, the refutation 
of which requires more patience 
than {kill--of this defcription is 
the argument now ftated. 

As to the Preamble. The fpe- 
cial reply co this argument is, that 
the preamble to a itatute or con- 
ftitution, which is the fupreme ita- 
tute, is no part of it. This is not 
mentioned as a principle of com- 
mon law, but as a principle of com- 
mon fenfe; a preamble ftates the 
general objects of the law of the 


- conftitution, and the articles which 


follow prefcribe the means by 
which, and by which only, the at- 
tainment of thefe objects is to be 
purfued ; the preamble can neither 
enlarge nor reftrain the body of 
the act ; it is in faéty nothing more 
than a declaration ef objects ; 
the conftitution or law, is a fpeci- 
fication of means. The preamble 
to the conttitution therefore fays, 
in fubftance, ‘‘ We the people of 
‘the United States in order to 


+ See Otis and Bayard’s fpeeches on the alien bill. 
az 






















































































































































































































( 358 ) 


‘¢ promote the general welfare, do 
“< ordain this conttitution ;”—that 
is, “* we do ordain this conftitu- 
‘* tion, in order to promote the 
‘* general welfare.” Language 
cannot be more plain. The contti- 
tution is unequivocally announced 
as the inftrument or mean by which 
the gencral welfare is to be pro- 
moted. 

As to the 8th feSion of the rf 
article, ‘The fpecial reply to the 
argument founded on this fection 
is, that the plain, grammatical 
meaning of the fentence, even ta- 
ken by itfelf, and without any re- 
ference to the uniform tenor of 
the conftitution, forbids the infer- 
ence before mentioned. The con- 
ftitution by the words of this fec- 
tion, meant to give a general pow- 
er to provide for the general good 
of the Union, but the {pecial pow- 
er of laying and collecting taxes 
and duties, for the purpofe of pay- 
ing the debts and providing for 
the general welfare. According to 
this contruction, a fpecial power 
is given for a general purpole, in 
ether words for the general good, 
which is in truth the purpofe for 
which all power is granted; but 
according to the conftruction con- 
tended for by the advocates of the 
fedition bill, the fame fentence 
which gives a fpecial power, alfo 
gives a general power, which ren- 
ders the {pecial delegation of pow- 
er ufelefs. Which of thefe two con- 
ftructions is the moft rational, is a 
queftion that is not fuppoled to be 
in the fmalleft degree doubtful. 

It feems clear then that a fair 
conftruGtion of the preamble, and 
of the 8th fection of that article, 
confidered in themfelves, does not 
warrant the doftrine maintained by 
the friends of the {edition bill, that 
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Congrefs pofleffes a general power 
to provide for the welfare of the 
Union. This doétrine appears not 
only not warranted by the particu- 
lar claufes relied on, but abfurd, 
when thefe claufes are taken into 
view with all the other claufes of 
the conftitution. 

It has been already ftated, that 
in each of the feveral ftates, the 
local and municipal regulations 
which were thought expedient had 
been adopted. With thefe the peo- 
ple were fatisfied. When there- 
fore, a federal government was 
deemed necefary by the people, it 
would not be their intention or 
with that the federal government 
fhould make laws on any fubject, 
on which fatisfactory laws were al- 
ready made, or might be made, at 
the difcretion of their reprefenta- 
tives. A federal conftitution could 
not be neceffary for any purpote com- 
pletely within the reach of ftate le- 
giflation: and, therefore, general 
powers could not be intended to 
be given. 

It is a found principle, that all 
parts of a law or writing are to be 
taken together, and that fuch a 
contruction ought to be adopted, 
if poflible, as will allow every part 
fome meaning and operation. Now 
if the preamble, or the 8th fection 
of the 1ft article, confers on Con- 
grefs a general power to do what 
they may think right; thofe parts 
of the conftitution which delegate 
fpecial powers are unmeaning and 
without operation. . On the other 
hand, if the preamble be regarded 
in its true light, as a declaration of 
objects; and if the 8th fection of 
the i ft article be confidered as only 
giving a {pecial power for pois 
ral purpofe, every other claufe and 
fentence of the conftitution, will 
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have a meaning and effect. This 
latter conitruction, therefore mu/ 
be adopted. 

Again, if Congrefs pofleffes a 
general power to promote the ge- 
neral welfare, if conftitutionality 
and expediency be convertible 
terms, what meaning is to be 
given to the 12th amendment, 
which declares, that ‘* powers not 
delegated tothe United States, nor 
prohibited to the ftates, fhall re- 
main with the ftates refpectively, 
or with the people.”” This fan- 
guage is fo irrational and abfurd, 
unlefs there are fome powers which 
are not delegated, that it affords 
conclufive evidence, of an univerfal 
conviction, throughout tue ftates, 
and in Congrefs, that this general 
power did not exift. 

Further, if it was really meant 
that a general power fhould be giv- 
en to Congrefs, why were f{pecific 
powers enumerated and granted? 
‘This enumeration is e with a 
degree of accuracy and precifion, 
abfolutely ridiculous, if a general 
power was meant to be given. 
Surely, if fuch had been the object, 
plain words, which men of the 
plaineft capacity might compre- 
hend, and about which there could 
be no doubt, might have been, and 
would have been feleéted for the 
purpofe. Surely, if fuch had been 
the object, men of common honef- 
ty, and common underitanding, 
after exprefling in plain words what 
their objeét was, would not have 
employed themfelves in fo idle and 
ufelefs a tafk as the enumeration of 
fpecial powers, but would have 
proceeded directly to mark our the 

different departments of govera- 
ment, aad to decide among thefe 
departments the general powers 
meant to be beftowed. 
Again, we have feen that the 
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ftate governments poffefs general 
powers of legiflation. They may 
do every thing which tends to pro- 
mote the welfare of the refpective 
ftates, unlefs exprefsly prohibited 
by the ftate or federal conftitutions. 
Now, if Congrefs poffeffes general 
powers of legiflation alfo, over the 
people of the United States, it is 
manifeft that we have a govern- 
ment within a government, one of 
which mutt inevitably perifh. Ar- 
guments leading to a conclufion fo 
monftrous muff be erroneous. 
This laft obfervation may be 
completely illuftrated by the law 
in queftion. The ftate govern- 
ments have yet a righ: to prefcribe 
a punifhment for ilander, which 
effects the reputation of individa- 
als, whether this flander be by 
fpeech, writing, or printing. Be- 
fore the federal governme. was 
formed, they poffeffed this power, 
and mutt yet retain it, unlefs it has 
been furrendered. No man, how- 
ever, has yet faid nor can it be 
faid, that this power may not be 
legally and conftitutionally exer- 
cifed by the ftates. Suppofe then 
that the legiflature of Pennfylva- 
nia fhould pafs a law, prefcribing 
a fine of fifty dollars only, with- 
out any imprifonment, for defam- 
ing any individual by means of the 
prefs. The officers of the general 
government are nothing more or 
lefs than individuals, and are bound 
by the general expretfion of a law 
as well as other people. By what 
law would a libeller of the Prefi- 
dent be tried? By the ftate law, by 
the congreflional law, or by both? 
This queftion, difficult as it is, 
mu(t be anfwered by thofe who ad- 
vocate the general power of the 
government of the United States, 
without controverting the general 
powers of the flate legiflatures. 
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This, however, never having yet 
been done, it is prefumed will not 
be done. . 

Finally, no pofition can be true 
from which error or abfurdity can 
be fairly deduced. If Congrefs 
poffefies a general power to pro- 
mote the welfare of the Union, 
there is no limitation to this 
power, but their own difcre- 
tion. They may exercife, like the 
{tate governments, every power 
except thofe which they are ex- 
prefsly forbidden to exercife. They 
are forbidden to grant titles of no- 
bility, but they are wot forbidden 
to pafs laws by which a powerful 
arifttocracy might becreated. They 
might pafs a law eftablifhing in A- 
merica the fyftem of intails, by 
which the. ariflocracy of Britain, 
in {pite of oiicntation, luxury and 
profufion, has been maintained for 
fo many ages. But bold as the 
{pirit of ufurpation may. be, this 
doctrine has never yet been expli- 
citly avowed. It is believed to be 
too abfurd, ever to be explicitly 
avowed; and yet it muft be avowed, 
or at ledit admitted, by thofe who 
advocate the general power of the 
government of the United States. 

But others more artful, though 
not more formidable, contend, that 
it is a principle of obvious policy 
and common fenfe, that every go- 
vernment fhould have within itielf 
the means of felf prefervation; that 
the power of punifhing libels on 
the government and its officers is 
efiential to the prefervation of the 
government, and that therefore the 
general government poiffefles the 
power of punifhing libels. 

This argument is exhibited in 
its beit form, but when examined, 
it cannot miflead. The firft branch 
of the propotition is neither admit- 
ted nor denicd to be true. It is 
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contended to be immaterial and un- 
connected with the fubject in de- 
bate. The queftion is not, what 
powers ought a government to 
poflefs, but what powers does the 
government now exilting poffefs ? 
Lhe firft queftion was determined 
by the Convention in 1788, and 
the Congrefs in 1789, the laft is to 
be determined by the people now. 
The firit quefiion arifes, whea~a 
conftitution is about to be form- 
ed, the later after is is formed. 


This part of the propofition, there- ° 


fore, being immaterial, the reafon- 
ing founded on it cannot be con- 
clufive. What, in truth, can be 
more repugnant to all the rules of 
logic, than the attempt to prove 
that a power Aas deen granted, by 
arguments to fhew that it ought to 
have been granted. 

When the firft term of any regu- 
lar argument is proved to be untrue, 
or fhewn to be immaterial, it is 
neither necefiary nor proper to 
controvert the fecond, becaufe, 
whether right or wrong, the con- 
clufion if correétly deduced, muft 
be untrue or immaterial. I will 
not, therefore, deviate at this time, 
from the plan of itri¢t difcuffion, 
which is announced in the firft pa- 
tagraph, to prove, that the power 
of punifhing libels, however im- 
portant to the men of government, is 
of no confequence to the govern- 
ment itielf, 

There remains only one more 
argument in favour of the fedition 
bill. This is noticed here, not be- 
caufe itis worthy of notice, but be- 
caufe it affords a complete {pecimen 
of the acute and logical reafoning, 
by which this odious meafure has 
been vindicated. It is conceded, 
fays Mr. Otis, that government has 
a right to punifh fedition or infur- 
rection : it therefore has a right to 
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punifh every thing which may fad 
to fedition or infurrection. 

The force of this argument may 
be deftroyed by exhibiting it ina 
regular form, and applying it to 
the fubject on which it was urged. 

1. Congrefs has a right to punith 
fedition and infurreétion. This is 
conceded to be true. 

2. Libels /ead to fedition and infur- 
rection. Now this is not true ; nor 
does Mr. Otis attempt to prove it 
to be trae. But, whether true or not, 
it is immaterial. ‘The affirmation 
here ought to be, not libels /ead to, 
but “ libels are aés of fedition, or 
infurrection”’ and then the conclu- 
fion would regularly follow. 

3. That Congrets has a right to 
punifh libels. But neither Mr. 
Otis nor any other man will fay, 
that any libel is an aét of fedition 
or infurreétion, or even a breach of 
the peace. 

it deferves farther to be remark- 
ed here, that the power of punith- 
ing fedition is not exprefsly given 
to Congrefs: it is admitted, how- 
ever, to belong to Congrefs, be- 
caufe it is mecefary to carry the 
laws themfelves paffed, in con- 
formity to the conititution into ef- 
fect. The power of punifhing li- 
bels, not being given, can be claim- 
ed like the power of punifhing 
fedition, only on the ground of 
neceflity. This carries us back to 
the queftion formerly put, what 

ower exprefsly given to Congrefs 
is ever atded by the power of pu- 
nifhing libels? 

According to Mr. Otis if a go- 
vernment has a power to punifh one 
offence, it has of courfe a right to 
punifh all aéts which may lead to 
that offence. In other words, if it 
has a power to punifh one offence, 
it has of courfe a power to punith 
twenty offences, however different 


in name and nature. Under this 
fyftem of reafoning, if the general 
government was authorifed to pun- 
ifh the murder of a man in the fer- 
vice of the United States, it would 
have of courfe a right to punith an 
infult, becaufe infults lead to quar- 
rels, and quarrels lead to murder. 
Various other cafes might be put 
which would expofe the fallacy of 
reafoning like this ; but itis alrea- 
dy fuificiently expofed. The ar- 
gument which implies the power 
of punifhing libels, from the pow- 
er of punifhing fedition, which is 
in itfelf only an implied power, 
muft be condemned as foon as it is 
underitood, even if it could be 
fhewn that libels do lead to {fedi- 
tion. But they do not lead to it. 
This negative pofition, it is not 
neceflary now to prove; the con- 
trary being affirmed by Mr. Otis 
ought to be proved by him. 

It was before mentioned, that 
there was an aniverfal conviction 
in the Unxed States, that general 
powers of legiflation did not be- 
long to Congrefs. The 12th a- 
mendment was offered as conclu- 
five evidence of the truth of this 
affertion. If then the people of 
the United States really fuppofed 
that Congrefs poffeffed only the 
powers delegated, exprefsly, or 
by fair and neceffary conftruction, 
and it turns out that Congrefs pof- 
feffes a power never meant to be 
beftowed, in confequence of cer- 
tain general expreilions, the force 
of which was not accurately eiti- 
mated, what man, who pretends 
either to integrity or republican- 
ifm, will dare to fay that he will 
carry fuch a power into effect? 

The principle on which fo 
much of the fedition bill as pre- 
fcribes a punifhment for libels, is 
declared to be unconilitutional, 
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having been it is believed, clear- 
ly explained and eftablifhed, 
and the principle on which the ad- 
vocates of that meafure rely, hav- 
ing been fhewn to be unfound in 
itfelf and abfurd in its confe- 
quences; the firft part of my un- 
dertaking ought to be confidered 
as performed. But many obferva- 
tions have been made concerning 
the common law of England, and 
the force which it has in the United 
States, fome notice ought to be ta- 
ken of them here. 

It has been alledged by fome, 
that the common law of England 
is in force in the United States, 
and that libels are an offence at 
common law, and were punithable 
even before the fedition bill. 
Judge Peters it is faid committed 
Mr. Bache, the late editor of the 
Auroray on this ground. 

Before this doctrine is examined, 
there is one remark which deferves 
attention. A legiflative act has 
been performed : it is urged, that 
this act is not warranted by the 
conftitution of the United States, 
The friends of the meafure fay that 
it is conttitutional, and to prove 
their affertion they refer you not 
to the conftitution itfelf, by which 
alone power, general or fpecial, 
can be claimed, but to the com- 
mon law of England !! 

To prove that Congrefs has a 
right to pafs a law to punish libels, 
they fay that there already exifts a 
law in the country, by which libels 
may be punifhed? The fyftem of 
moderation, which was adopted at 
the commencement of thefe papers, 
and from which there has been as 
yet no deviation, prevents me from 
{peaking of arguments like thefe 
in the terms which they deferve. 

If the common law of England 
be in force in the United States, it 


mutt be in force becaufe it is decla- 
red to be fo by the conftitution, or 
by fome law of the United States 
—no municipal fyhtem of law can 
be of any authority here, unlefs 
exprefsly adopted in one of thefe 
two ways.—The conftitution is fi- 
lent on the fubject—this filence was 
wife ; becaufe, a fyftem of law a- 
dopted by the conftitution could 
not be changed by any att of ordi- 
nary legiflation; nor is it adopted 
by any law of the United States ; 
and if it had been fo adopted, the 
queftion would be precifely the fame 
that is now difcufled. For if Con- 
grefs have no right to pafs a law 
punifhing libels, it follows that 
they have no right to adopt a fyf- 
tem of laws, one of which, pre- 
fcribes a punifhment for libels. 

1 repeat that no law can be in 
force here, unlefs adopted in one 
of the two ways juft mentioned, 
Law is a rule of action prefcribed 
by the fupreme power of a ftate. 
The fupreme power of the United 
States has not declared the common 
law of England to be in force here: 
therefore it is not in force here. 
It will be obferved, that I fpeak 
not here of the law of nations. 

If there be a paflage through 
which the municipal regulations of 
one country, can get into another 
country, and acquire authority in 
it, without the exprefs confent of 
the people, thofe who haveannoun- 
ced the migration of the common 
law of England into the United 
States will inform the public, whe- 
ther it was accompanied in its voy- 
age by the civil lawornot. If 
this f/mgular invafion of our 
country is not firmly repelled, we 
may expect depredations on our 
ftate inftitutions from all the codes 
of the eaitern world. The com- 
pendious and energetic fyftem by 
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which the Sultaun keeps his flaves 
in peace, may at this moment be 
on its way to America, and on its 
arrival here will be precifely of as 
much force as the common law of 
England. 

The opinion that the common 
law of England is in force in the 
United States, has been demon- 
ftrated to be erronious, provided it 
be true that law is a rule of action 
prefcribed by the fupreme power. 

The opinion is not only erro- 
neous in itfelf, but directly repug- 
nant to the plain meaning and 
words of the conftitution, which 
exprefsly declares, Art. 6. that 
*« this conftitution and the laws of 
** the United States, which fhall 
“* be made in puriuance thereof, 
“* and all treaties made, or which 
“« fhall be made under the authori- 
“« ty of the United States, fhall be 
“‘ the fapreme law of the land.” 
The common law is totally unno- 
ticed. 

Again, if the common law of 
England be in force in the United 
States, and is to be the guide by 
which the federal judges hall con- 
duct themfelves, what becomes of 
the various changes in the com- 
mon law which have been effected 
at different times by the feveral 
ftate Ligiflatures? are the improve- 
ments on the common law, which 
have been made in the ttate of Vir- 
ginia, for the accommodation and 
convenience of the people, to be 
entirely done away without their 
knowledge orconfent? Is the right 
of primogeniture revived? Or, is 
it only the criminal law that is in 
force here? Thefe are two impor- 
tant points, among a thoufand o- 
thers, on which information is re- 
quired from the advocates of the 
common law. 


The Congrefs of the United 
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States, fo far from adopting the 
common law of England, which 
it muft be again obferved, they had 
not a general power to adopt, have 
exprefly enacted that the laws of 
the feveral ftates, except where the 
conftitution, treaties, or ftatutes of 
the United States, fhall otherwife 
require or provide, fhall be regard- 
ed as rules of decifion in trials of 
common law in the courts of the 
United States in cafes where they 
apply. See A& paffled 24th Sept. 
1789. 

On this fubje& there is one ar- 
gument, which in itfelf is abfolute- 
ly conclufive. The Congrefs of 
the United States have a power to 
pafs a law concerning libels or not. 
if they have this power, and ex- 
ercife it, by prefcribing a punith- 
ment for libels, the courts of 
the United States muit be govern- 
ed by the law of the United States, 
and cannot exercife any common 
law jurifdiction on the fubject. Bat 
if Congrefs does not poffefs the 
right to pafs a law concerning li- 
bels, then the arguments which 
fhew that the courts of the United 
States have a juriidiction over li- 
bels, alfo thew that their jurifdic- 
tion extends to fubjects, on 
which Congrefs cannot legiflate. 
‘Thus the power of the judiciary 
will embrace objects beyond the 
reach of the legiflature, and of 
courfe the laws by which the judi- 
ciary think proper to’be governed, 
mu{t remain forever unthanged, 
Surely it will be at once admitted, 
that every argument whofe obje& 
is to prove, that the judiciary 

power is not co-extenfive with the 

legiflative power, but more exten- 
five, mult be unfound. 

This admiffion will be made 

without hefitation, by every one 

who underftands either the gene- 
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ral principles of government, or 
the plain meaning of our own con- 
ftitution, which fays, Art. 3. Seét. 
z. ** The judicial power of the 
United States thall extend to all 
cafes in law and equity arifing un- 
der this conftitution, the laws of 
the United States, and treaties 
made, or which fhall be made un- 
der their authority.” Thefe are the 
great fabje&s on which the judicial 
power of the United States is to be 
excercifed according to the exprefs 
direGtion of the conflituation. The 
other cafes to which their authori- 
ty is declared to extend, are total- 
ly unconneéted with the common 
law jurifdiction. 

But, it is faid, the fame'claufe de- 
clares, that the judicial power of 
the United States fhall extend to 
** controverfies to which the Uni- 
“ted States fhall be a party.” 
From this fome have inferred, that 
the federal judiciary’ have jurifdic- 
tion over every offence againft the 
United States, becaufe the United 
States conftitute the party injured. 

It has been already thewn, that the 
common law is of no force in the 
United States; now if the courts 
claim a jurifdiétion over every 
cafe, in which they may think that 
the United States are a party, by 
what law will they define and pun- 
ith the offence? If the laws of the 
United States are filent, there is no 
law by which the offenders can be 
tried. But if the laws of the U- 
nited States are not filent, if Con- 
grefs paffesa law, by which an of- 
fence againft the United States 1s 
defined and punifhed, by which the 
United States are in any cafe con- 
ftituted a party, then the queftion 
recurs, as in the prefent initance, 
whether Congrefs had a conititu- 
tional right to pafs fuch a Jaw or 
not. The queftion therefore about 


the extent of the legiflative pow- 
er of Congrefs, is the only quef- 
tion, that ought to be difcuffed. 
This queftion, it is prefumed, 
has been now fairly and fully dif- 
cuffed, and the refult is that fo 
much of the fedition bill as relates 
to libels is not warranted by the 
conftitution of the United States. 


AN 
ESSAY 
ON THE 
LIBERTY OF THE PRESS. 


PART Il. 


IT is the object of the follow- 
ing obfervations, to demonitrate, 
that fo much of the fedition bill, 
as relates to printed libels, is ex- 
prefsly forbidden by the contftitu- 
tion ef the United States. This 
queftion, in ftri¢tnefs, ought not 
to be difcuffed; becaufe, if Con- 
grefs have not power given, either 
exprefsly, or by neceffary implica- 
tion, to pafs the law under confi- 
deration, it is totally immaterial 
whether they are forbidden to pafs 
it or not. But as the “* freedom 
‘« of the prefs,” has never yet 
been accurately defined, and as 
there is no fubjeét in which the 
welfare of fociety is more effenti- 
ally concerned, my original under- 
taking fhall be fully performed. 

The words of the conititution, 
which contains the expre{s prohi- 
bition here relied on, are, ‘* Con- 
grefs fhall make no law abridging 
the freedom of fpeech or of the 
prefs.” See the third article of 
the amendments, &c. 

Before any precife conftrudction 
is put on thefe words, “ freedom 
of the prefs, an argument in fa- 
vour of the foregoing propofitions 











prefents itfelf, which to me feems 
conclufive. 

The federal government had 
been organized, and its operation 
had commenced, fome time before 
the third article of the arnendment 
became a part of the conftitution. 
During this period, the prefs was 
Sree, trom any control. It is a 
fact, that no law was paffed by 
Congrefs to contro! it. It is a 
truth already proved, that no law 
could be pafled by Congrefs to 
control it; and it is aifo a truth, 
already proved, that there neither 
was nor could be any ether law, by 
which it could be controlled. Be- 
fore the amendment was adopted, 
therefore, the prefs was free.— 
The meafures of the government 
were fubjeéts of general difcuffion, 
and. were ftated, fometimes truly, 
fometimes falfely, at the difcretion 
of the printer. Nothing that was 
faid, however falfe, however {can- 
dalous, could be noticed by the 
government. In this ftate of 
things, a claufe is added to the 
coniftitution, which declares that 
the freedom of the prefs fhall not 
be abridged. In other words, the 
prefs fhail continue to enjoy that 
total exemption from legiflative 
control, waich at this moment it 
poifefies. The law, therefore, 
which abridges this exemption, is 
exprefsly forbidden. 

The fubjeét before us, hath fur- 
nifhed the materials for mach dif- 
cuffion ; and it has been fo often 
faid to be impoflible to draw the 
line between the freedom and li- 
centioufnels of the prefs, that the 
attempt has never been made. The 
legal and political writers in Eng- 
jand contend, however, that this 
line muft be drawn; but they ad- 
mit, that the exact degree of lon- 
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gitude has not yet been difcovered. 
This uncertainty in the law is 
well adapted to the fituation of the 

Britith governmet. It enables the 

miniiter to act and punish as times 

and circumftances require; with- 
0.it fubjetting himfelf to the edium 
of having tranigreffled the law. 
But, however important this un- 
certainty may be in a country, 
where privilege and monopoly 
form the bafis of the government, 
in the United States it is difgrace- 
ful. Ina republican government 
the people ought to know, the 
people have a right to know, the 
exact, the precile extent of every 
law, by which any individual may 
be calied before a court of juftice. 

Fortunately for the people of 
the United States, the quettion 
which has perplexed the politi- 
ticians and lawyers of England, 
does net exift here. The conili- 
tution having declared, that the 
freedom of the prefs fhall not be 
abridged, has, in fact, pronounced 
that no line of difcrimination thall 
be drawn. For, if the freedom of 
the prefs is not to be abridged, and 
if no man Can tell where treedom 
ftops, and licentioufnefs begins, it 
is obvious that no man can fay, to 
what extent a law againft licenti- 
oufnefs fhal] be carried. Ic fol- 
lows, then, that wo daw can be 
made to reftrain the licentiouinefs 
of the prefs. 

The words, ‘* freedom of the 
‘* prefs,’ like mo&t other words, 
have a meaning, a clear, precife, 
and definite meaning, which the 
times require, fhould be unequivo- 
cally afcertained. ‘That this has 
not been done before, 1s a wonder- 
ful and melanchoiy evidence of th 
imbecility of tne buman mind, 


and of the ilow progreis which i: 
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makes, in acquiring knowledge 
even on fubjects the moft ufeful 
and intereiling. 

It will, I prefume, be admitted, 
not only that the words in quef- 
tion have a meaning ; but that the 
framers of the amendment contain- 
ing thefe words, meant fomething 
when they declared, that the free- 
dom of the prefs thould not be 
abridged. 

To aicertain what the ‘‘ freedom 
of the prefs” is, we have only to 
afcertain what freedom itfelf is. 
For, furely, it will be conceded, 
that freedom applied to one fub- 
ject, means the fame, as freedom 
applied to another fubject. 

Now freedom is of two kinds, 
and of two kinds only; one is, 
that abfolute freedom which be- 
longs to man, previous to any fo- 
cial inftitution; and the other, 
that qualified or abridged freedom, 
which he is content to enjoy, for 
the fake of government and fociety. 
I believe there is no other fort of 
freedom in which man is cencern- 
ed. 

The abfolute freedom then, or 
what is the fame thing, the free- 
dom belonging to man, before any 
focial compact, is the power, un- 
controlled by law, of doing what 
he pleafes, provided he does no 
injury to any other individual. If 
this definition of freedom be ap- 
plied to the prefs, as furely it ought 
to be, the prefs, if I may perfoni- 
fy it, may do whatever it pleafes 
to do, uncogtroiled by any law, 
taking care however, to do no in- 
jury to any individual. This in- 
jury can only be by iiander or de- 
famation, and reparation fhould be 
made for it in a ftate of nature, as 
well as in fi ciety. 

But freedom in fociety, or what 
is called civil liberty, is defined to 


be, natural liberty, and fo far re- 
ftrained by law as the public good 
requires, and no farther. This is 
the definition given by a writer, 
particularly diftinguifhed for the 
accuracy of his definitions, and 
which perhaps cannot be mended. 
Now let freedom, under the de- 
finition, be applied to the prefs, 
and what will the freedom of the 
prefs amount to? [t will amount 
precifely to the privilege of pub- 
lifhing, as far as the legiflative 
power ihall fay, and the public 
good requires: that is to fay, the 
freedom of the prefs will be regu- 
lated by law, in the fame manner 
as freedom on other fubjeéts is to 
be regulated by law. If the word 
freedom was ufed in this fenfe, by 
the framers of the amendment, they 
meant to fay, Congrefs fhall make 
no law abridging the freedom of 
the prefs, which freedom, howe- 
ver, is to be regulated by law. 
Folly itfelf does not fpeak fuch 
language. 

It has been admitted by the 
reader, who has advanced thus far, 
that the framers of the amendment 
meant fomething. They knew, no 
doubt, that the powers granted to 
Congrefs, did not authorize any 
control over the prels, but they 
knew that its freedom could not 
be too cautioufly guarded from in- 
vafion. [he amendment in queition 
was therefore introduced. Now if 
they ufed the freedom under the 
firft definition, they did mean fome- 
thing, and fomething of infinite 
importance in all free countries, 
the total exemption of the prefs 
from any kind of legiflative con- 
trol. But if they ufed the word 
freedom, under the fecond defini- 
tion, they meant nothing, or non- 
fenfe, which is worfe than nothing; 
for if they fuppofed that the free- 
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dom of the prefs, was abfolute free- 
dom, fo far reftrained by !aw as the 
public good required, and no far- 
ther, the amendment left the le- 
gulative power of the government 
on this fubjeé, precifely where it 
was before. But it has been alrea- 
dy admitted that the amendment 
had a meaning: the conftruction 
therefore which allows it no mean- 
ing is abfurd, and mutt be rejected. 

This argument may be fummed 
up in a few words. The word 
‘* freedom” has a meaning. It is 
either abfolute, that is, exempt 
from all law, or it is qualified, that 
is, regulated by law. If it be ex- 
empt from the control of law, the 
fedition bill which controls the 
**« freedom” of the prefs, is uncon- 
ftitutional. But if it be regulated 
by law, the amendment which de- 
clares that Congrefs fhall make no 
law to abridge the freedom of the 
prefs, which freedom however may 
be regulated by law, is the groffett 
abfurdity, that ever was conceived 
by the human mind. 

That by the words ‘* freedom 
of the prefs” is meant a total ex- 
emption of the prefs from legifla- 
tive control, will further appear, 
from the following cafes, in which 
it is manifeft, that the word free- 
dom is ufed with this fignification 
and no other. 

It is obvious in itfelf, and it is 
admitted by all men, that free- 
dom of fpeech, means the power 
uncontrolled by law, of fpeaking 
either truth or fabfhood at the dif- 
cretion of the individual, provid- 
ed no other individual be injured. 
This power is, as yet, in its fall 
extent in the United States. A 
man may fay every thing which 
his paffion can tuggeft, he may em- 

loy all his time and alt his taleats, 
if he is wicked enough to do fo, 
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in /peaking againft the government, 
matters that are falfe, fcandalous, 
and malicious, but he is admitted 
by the majority of Conggrefs to be 
fheltered by the article in queftion, 
which forbids a law abridging the 
freedom of fpeech. If then free- 
dom of fpeech means, in the con- 
ftruction of the conititution, the 
privilege of ipeaking any thing 
without control, the words free- 
dom of the preis, which form a 
part of the fame fentence, mean 
the privilege of printing any thing 
without control. 

Happily for mankind, the word 
‘* freedom” begins now to be ap- 
plied to religion alfo. In the Uni- 
ted States it is applied in its fulleft 
force, and religious freedom is 
completely underitood to mean the 
power uncontrolled by law of pro- 
feffing and publifhing any opinions 
on religious topics, which any in- 
dividual may choofe to profefs or 
publith, and of fupporting thofe 
opinions by any ftatements he may 
think proper to make. The fool 
may not only fay in his heart, there 
is no God, but he may announce if 
he pleafes his atheifm to the world. 
He may endeavour to corrupt man- 
kind, not only by opinions that are 
erroneous, but by fa¢ts which are 
falfe. Still however he will be 
fafe, becaufe he lives in a country 
where religious freedom’ is efta- 
blifhed. If then freedom of re- 
ligion, will not permit a man to 
be punithed, for pubiifhing any 
Opinions on religious topics, and 
fupporting thofe opinions by falfe 
facts, fuiely freedom of the prefs 
which is the medium of all publi- 
cations, will not permit a man to be 
punifhed, for publifhing any opt- 
nion on any fubje@t, and fupport- 
ing it by any opinion whatever. 
Again, the Oth fection of the if 











ee 
— i 


( 368 ) . ESSAY 


article of the conftitution of the 
United States declares, that the 
members of the Senate and Houle 
of Reprefentatives, fhall not be 
queftioned, in any other place, for 
any fpeech or debate in either 
houfe. The objec of this claufe 
is, manifeftly, to fecure to the 
members, freedom of fpeech and 
debate. Of this there can be no 
doubt. But how is this freedom 
fecured ! It is ‘ecured, in the only 
way, in which perfe& fecurity can 
be given, and that is by a total ex- 
emption from the control of any 
law, or the juriidiétion of any 
court. Thus the meaning of the 
word freedom, is precifely and un- 
equivocally eftablifhed by the con- 
ftitution itfelf. 

The power which each houfe 
has over its own members affords 
no argument againft the inf-rence 
deduced trom the foregoing fec- 
tion of the conftitution. The pow- 
er of punifhirg and expelling a 
member, is only to be exerciled, 
in cafe of “ diforderly behaviour.” 

The word freedom when appli- 
ed to debate is underftood precife- 
ly in the fame way in the Britith 
parliament. Fox, Sheridan, and 
Grey indulge themfelves conitant- 
ly in the Houfe of Commons, in 
the ufe of expreffions concerning 
the government, much more vio- 
lent than thofe for which private 
perfons have been fent to Botany 
Bay. In fa&, freedom of debate 
in Parliament, is feeured, by Sta- 
tute I. William and Mary 2d. in 
terms fimilar to thofe ufed in-the 
conititution of the United States. 

1 contend therefore, and it ap- 
pears clear, that if the words free- 
dom of the prefs, have any mean- 
ing at all, they mean a total ex- 
emption from any law making 
any publication whatever criminal. 


ON THE 


Whether the unequivocal avowal 
of this doétrine in the United 
States would produce mifchief or 
not, is a queftion which perhaps | 
may have leifure to difcuis. 1 matt 
be content here to obferve, that 
the mifchief if any, which might 
arife from this doétrine, could not 
be remedied or prevented, but by 
means of a power fatal to the li- 
berty of the people. 

That the real meaning of the 
words ** freedom of the prefs,” 
has been afcertained by the fore- 
going remarks, will appear ftill 
more clearly, if poffible, from the 
abfurdiry of thofe conftructions 
which have been given by the ad- 
vocates of the fedition bill. 

The conftruction clearly held 
out in the bill itfelf, is, that it 
does not extend to the privilege of 
printing facts, that are falfe. ‘his 
conitruction cannot be eorre&t. It 
plainly fuppofes that “ freedom,’’ 
extends only as far as the power of 
doing what is morally right. If, 
then, the freedom of the prefs can 
be reftrained to the publication of 
facts, it follows, inevitably, that 
it may alo be reftrained to the pub- 
lication of true Opinions. There 
is truth in Opinion, as well as 
in fact. Error in opinion may do 
as much harm, as falfity in fact: 
it may be as morally wrong, and 
it may be propagated from motives 
as malicious. [It may do more 
harm, becaufe the refutation of an 
opinion which is erroneous, is more 
difficult than the contradiction of 
a fact which is falfe. But the pow- 
er of controlling opinions has ac- 
ver yet been claimed}; yet it is 
manifeit that the fame conttruction, 
which warrants a control in mat- 
ters of fact, does the fame as to 
matters of opinion. In addition 
to this, it ought to be remarked, 
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that the difficulty of diftinguifhing 
in many cafes between fact and o- 
pinion, is extremely great, and 
that mo kind of criterion is fur- 
nifhed by the law under confidera- 
tion. Of this more, perhaps will 
be faid hereafter. 

Again, if the Congreffional con- 
firuction be right, if the freedom 
of the prefs confifts in the full en- 
joyment of the privilege of priat- 
ing faéts that are true, it will be 
fair to read the amendment, with- 
out the words really ufed, after 
fubftituting thofe faid by Congrefs 
to bave the fame import. The 
claufe wil! then ftand thus : ** Con- 
grefs fhall make no jaw abridging 
the right of the prefs, to publith 
fats that are true!” If this was 
the real meaning of Congrefs, and 
the feveral ftates, when they [poke 
in the ftate conftitutions, and in 
the amendment of the ‘* freedoin 
of the prefs,’’ the very great fo- 


licitude on this fubje&t difpiayed 


throughout the centinent, was moft 
irrational and abfurd. If this was 
their meaning, the “ palladium” 
of liberty is indeed a ‘* wooden 
ftatue,” and the bulwark of free- 
dom is indeed a defpicable fortifi- 
cation of paper. The officers of the 
government would have a right to 
invade this fortification, and to 
make prifoners of the garrifon, 
whenever they thought that there 
was a failure in the duty of pub- 
lithing only the trath, of which 
failure perfons chofen by the go- 
vernment are to judge. This is too 
abfurd even for ridicale. 

That fuch wa: not the meaning 
of the convention of Virginia is 
manifeft. They folemnly protelt 
againft any kind of legiflative con- 


trol, and declare, that the freedom: 


of the prefs is not to be reftrained 
or modified by any law whatever. 
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This venerable and enlightened 
affembly had too much wiidom to 
avow a meaning, fo totally incom- 
patible with the real object of their 
wifhes. They knew that there ne- 
ver was a government in the world, 
however defpotic, that dared to a- 
vow a defign to fupprefs the truth : 
they know that the moft corrupt 
and profligate adminiftrations, that 
ever broaght wretchedneis and op- 
preilion upon a happy and free peo- 
ple, fpeak in their public aéts the 
language of patriotifm and virtue 
only, aad that, although their real 
object is to ftop inquiry, and to 
terrify truth into filence, the ven- 
geance of the law appears to be di- 
reCied againft falfehood and malice 
only: in faé, they know, that 
there are manv truths, important to 
fociety, which are not fufceptible 
of that full, direct, and pofitive 
evidence, which can alone be ex- 
hibited before a court and jury : 

‘That men might be, and often 
would be deterred from fpeaking 
truths, which they could prove, 
unlefs they were abfolutely pro- 
tected from the trouble, difgrace, 
loffes, and expence of a profecu- 
tion : 

That in the violence of party 
fpirit which government knows too 
well how to produce, and to in- 
flame evidence ; the moft conclu- 
five, might be rejected, and that 
juries might be packed, ‘* who 
would find Abel guilty of the 
murder of Cain ;’ 

That nothing tends more to ir- 
ritate the minds of men, and dif- 
turb the peace of fociety, than pro- 
fecutions of a political nature, 
which Itke profecutions in religion, 
increafe the evils they were per- 
haps iatended to remove: 

They knew that the licentiouf- 
nefs of the prefs, though an evil, 











( 370 ) ESSAY, &e. 


was a lefs evil than that refulting 
from any law to reftrain it, upon 
the fame principle that the moft 
enlightened part of the world is at 
Jength convinced, that the evils 
arifing from the toleration of he- 
refy and atheifm, are le(s, infinite- 
ly lefs, than the evils of perfecu- 
tion. 

That the fpirit of inquiry and 
difvuffion, was of the utmoft im- 
portance in every free country, and 
could be preferved only by giving 
it abfolute protection, even in its 
excefies : 

That truth was always equal to 
the talk of combating faliehood 
without the aid of government ; 
becaufe in moft inftances it has de- 
feated falfehood, backed by all the 
power of government : 

That truth cannot be imoreffed 
upon the human mind by power, 
with which, therefore, it difdains 
an alliance, but by reafon and evi- 
dence only. 

They knew the fublime precept 
inculcated by the act eftablifhing 
religious freedom, that ‘* where 
difcuffion is free, error ceafes to be 
dangerous :” and therefore, they 
wifely aimed at the total exclufion 
of all Congreffional jurifdiétion. 

But, it has been faid, that the 
freedom of the prefs, confiits not 
in the privilege of printing truth ; 
but in an exemption from previous 
reftraint, and as the fedition bill 
impofes no previous reftraint, it 
does not abridge the freedom of 
the prefs. This profound remark is 
borrowed from Blackitone and De 
Lolme, and is gravely repeated, 
by thofe who are weak enough to 
take opinions upon truft. 

If thefe writers meant to ftate 
what the law was underiftood to be 
in England, they are correct. Even 
if they meani to ftate what the law 


ought to be in England, perhaps 
they are ftill correc ; becaufe it is 
extremely probable, that a prefs 
abfolutely free, would in the thort 
courfe of one year ‘* humble in 
the duft and afhes,” the ‘¢ ftupen- 
dous fabric,”’ of the Britith go- 
vernment. But this definition does 
not deferve to be tran{planted into 
America, In Britain, a legiilative 
control over the prefs, is, perhaps 
effential to the prefervation of the 
‘* prefent order of things ;” but 
it does not follow, that Fach con- 
trol is effential here. In Britain, a 
vait ftanding army is neceflary to 
keep the people in peace, and the 
monarch on his throne ; but it does 
not follow that the tranquillity of 
America, or the perfonal fafety of 
the Prefident, would be promoted 
by a fimilar inititution. 

A fingle remark will be fuffici- 
ent to prove the fallacy of the 
idea, when applied to the confti- 
tution of the United States. If the 
freedom of the prefs confifts in an 
exemption from previous reftraint, 
Congrefs may, without injury to 
the treedom of the prefs, punifh 
with death any thing a-?zally pub- 
lifhed, which a political inguifition 
may choofe to condemn. 

But on what ground is this Bri- 
tifh dofrine about the freedom of 
the prefs introduced here? In Bri- 
tain, the parliament is acknowledg- 
ed to be omnipotent. It has exer- 
cifed this omnipotence, and con- 
verted three years into feven years. 
In Britain there is no conititution, 
no limitation of legiflative power ; 
but in America, there is a confti- 
tution, the power of the legiflature 
is limited, and the object of one 
limitation is to fecure the freedom 
of the prefs. 

If this do&trine is avowed here, 
under the idea that the common law 

















of England is in force in the Uni- 
ted States, even this idea wili be of 
no avail. The common law knows 
nothing of printing or the liberty 
of the prefs. The art of printing 
was not difcovered, until towards 
the clofe of the 15th century. It 
was at firft in England, a fubjec&t 
of ftar-chamber jurifdiction, and 
afterwards put under a licencer by 
ftatute. ‘This ftatute expired juft 
before the commencement of the 
prefent century. Before this event, 
the rights of the prefs, were at 
the mercy of a fingle individual. 
There can be no common law, no 
immemorial ufage or cuftom con- 
cerning a thing of ‘fo modern a 
date. 

The freedom of the prefs, there- 
fore, means the total exemption of 
the prefs from any kind of legifla- 
tive control, and confequently the 
fedition bill, which is an act of 
legiflative control, is an abridg- 
ment of its liberty, and exprefsly 
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forbidden by the  conftitution. 
Which was to be demonttrated. 

In the foregoing pages, I have 
kept clear of authorities and quo- 
tations, even when exprefsly in 
point. Thefe can be reforted to 
without my help. I do not con- 
temn the opinions of others; but 
difcuffion is endlefs, where «uthori- 
ties are relied on. 1 have kept 
clear too, of perfonal remarks. 
Thefe would have been juftified by 
the manners of the times, and vo 
many, would have been more ac- 
ceptable than argament itfelf. But 
the influence of truth is not aided 
by invective and reproach. I have 
addreffed myfelf therefore to the 
underftanding only ;—and I hope, 
that the facred caufe of liberty and 
truth, if not promoted by the ar- 
guments, has, not been difgraced 
by the temper or language of 

~HORTENSIUS., 

Virginia, January 1799. 
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AMERICA; 


Publifbed in February, 1798. 


Mr. Fenno’s gazette of January 
18th, 1798, has this paflage. 
«« Like the Romans, whom they 
«* (the French) imitate, war and 
«* rapine are neceflary to their ex- 
‘ ittence.—If England is not de- 
« ftroyed by inte. ual fadtion, fhe 
«« will be able to keep the mon- 
“ sTers in their den, until they 


n 





*« devour each other.” This wr- 
ter has forgot the unprovoked con- 
{piracy of Pilnitz, by which the 
crowned heads were to revive in 
France the tragedy of Poland. He 
has forgot that the duke of Brunf- 
wick menaced Paris, and its eight 
hundred thoufand inhabitants, with 
military execution. 
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Mr. Adams affects to defire a 
peace with France. The perion 
who believes him is completely 
divefted of common fenfe. Look 
at the ftyle of his own new{paper*. 
No farther evidence can be wanted. 
Pitch a barrel of tar into a bonfire, 
and fay that you intend to extin- 
guith it. Such is the picture of 
fomebody. This old man cannot 
defcend io the grave in peace, till 
he has entangled his conftituents in 
a war that maft put an end to the 
government of the country, and 
re-plunge her into the horrors of 
1780. Thefe are our thanks for 
twenty-five thoufand dollars a year, 
for eminence, adulation, and im- 
meafurable patronage. For the 
complete model of depravity, why 
fhould we refer to another world ? 
Can a fallen angel be as bafe as 
man? 

In Mr. Pickering’s letter to 
Pinckney, p. 91, he {peaks thus of 
citizen Adet. ‘* After an exhibi- 
** tion of complaints in a ft;le fo 
** exceptionable, he could add but 
** one more improper ad, that of 
** publifhing his notes in the newf- 
“‘ papers: he had {earcely tranf- 
** mitted them to the executive 
‘* before he forwarded them to the 
“* printer for publication.” Mr, 
Pickering here complains of Adet 
for his precipitate appeal. to the 
prefs. Granting what is untrue, 
that the envoy acted wrong, Pick- 
ering did an offence againft the 
directory of the fame kind. This 
letter to Pinckney at Paris bears 
date the 16th of January, 1796. 
A copy of it was, on the rgth, fent 
by the prefident to congrefs, by 
them inftantly to the preis, and of 
courfe to the newfpapers. It was 
fit that congrefs fhould be acquaint- 
ed with the letter, bat its publica- 


* Feano is printer to the Senate of the United States. 


tion was a ftill greater affront upon 
the directory than the printing of 
Adet’s notes, was upon Pickering. 
The Frenchman did not fend his 
pieces to the prefs till they had 
reached their place of deftination. 
This was a piece of politeneis ne- 
glec&ted by Mr. Pickering. 

It will be anfwered, that when 
the prefident fent the papers to 
congrefs he did not know whe- 
ther the reprefentatives would 
print them, and that they had a 
right of doing fo. When a fri- 
gate is to be built, or a fhip to be 
freighted with ammunition, for 
the dey of Algeirs, a prefident 
knows in what way to communi- 
cate with the legiflature, and yet 
to prevent his papers from being 
expofed to the public eye. The 
federal reprefentatives fupport a 
due underftanding with the execu- 
tive; and unlefs they had known 
that the publication would be ac- 
ceptable to him, the contents of 
Mr. Pickering’s letter would have 
been kept fecret. 

Mr. Pinckney obferves, that 
the French ‘* with to deftroy the 
** trade of Great Britain, and they 
** look upon us as one of her beit 
*“ cuftomers, and to obtain their 
“© objet, they care not what we 
“* fugert.” This may be very 
true, but it comes to a plain decla- 
ration that the French are interett- 
ed and faithlefs, while the publi- 
cation permitted by the prefident 
implies that the remark enjoys his 
approbation. There is particular 
reafon to believe that Rufus King 
hath tranfmitted to our executive 
moft unfavourable accounts of 
England. But not a word of them 
tran{pires from the cabinet. The 
truth of Pinckney’s obfervation 
would not juftify its publication. 


t Documents, p. 63. 














EXTRACT, &e. ( 373 ) 


If every man were to tell exa@ly 
what he thinks of each of his ac- 
quaintances, fociety would be 
transformed into a bear-garden, 
and the field of ‘iplomacy into a 
field of battle. On the plain fcore 
of difcretion and civility, it will 
be difficult to defend the meafures 
of Mefirs. Adams and Pickering 
towards the French nation. Thefe 
remarks explain the degree of 
merit in our executive. Let us 
now, in a flight fketch, examine 
whether congreis itfelf acted bet- 
ter. 

The two houfes met on May 
15th, 1797- The fpeech was 
made on the 16th. The fenate 
did not prefent their aniwer till 
the 24th. Thus, upon this trifle, 
they {pent eight days, and twelve 
or fifteen hundred dollars worth 
of their time. They might have 
made a proper anfwer in fifteen 
minutes. ‘* We learn,” fay they, 
** with fincere concern, that at- 
** tempts are in operation to alic- 
«* nate the affection of our fellow- 
<* citizens from their government. 
«« Attempts fo wicked, wherever 
“« they exift, cannot fail to excite 
“our utmoft abhorrence.” They 
muft furely then have abhor- 
red their own printer, Mr. Joba 
Fenno, for calling the preceding 
Houfe of Reprefentatives a many- 
headed monffer. The fpeech of 
Barras was made ata diftance ; and, 
before they went fo far in queit of 
affrouts offered to this govern- 
ment, the Senate fhould have fi- 
lenced this organ of diicontent, 
for it was ten thoufand times loud- 
er than the French Directory. The 
anfwer of the Senate was dull and 
toad-eating, but much lefs faulty 
than the one reported on May 22, 
from the feleét committee; aad 
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which, with a few flight altera- 
tions, was ultimately prefented. 
This committee confifted of five 
members. The majority, Mr. 
Kittera, Mr. Rutledge, and Mr. 
Grifwold, were truly federal. 

Their report was as complaifant 
to the fpeech as Mr. Adams could 
defire it to be. —** While we view 
*< with fatisfa@ion the wifdom, 
** dignity, and moderation, which 
*« have marked the meafures of the 
** fupreme executive of our coun- 
“try, in its attempts to remove, 
** by candid explanations, the com- 
“¢ plaints and jealoufies of France, 
** we feel the full force of chat in- 
“dignity which has been offered 
“‘ourcountry, in the rejection of 
its minifer.”’ The law of na- 
tions, as laid down by Dr. Hat- 
chefon, gave the French a right of 
fending Pinckney out of their ter- 
ritories ; and his own letters fhew, 
that, while he remained in Paris, 
he proved an inflammatory and 
dangerous refident. The felect 
commuitee will not certainly pre- 
tend, that the directory were o- 
bliged to read and aniwer any pa- 
pers that Mr. Pinckney might with 
to prefent. ‘They were to be mal- 
ters of theirowntime. They had 
already, by citizen Adet, explain- 
ed, as far as they thoucht necet- 
fary, their demands upon America. 
If Mr. Kittera becomes tired of a 
correfpondent, he will think him- 
felf at liberty to return his letiers 
unopened. 

Thus much for the reje‘tion of 
our minifter; but put the cafe that 
he had been attuaily received. A 
hireling, in the pay of an Englifh 
agent, is next ordered to write 
pamphlets againit him; and, a- 
mong other epithets, to cali him 
an unprincipled buliy 3 a gajconads 
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ing impudent bluff; and a dog™. 
initead of interfering, as every e- 
ther government would infallibly 
do, to check fuch behaviour, a 
Prench Oliver Wolcott vifits the 
bookfeller, thanks him for the 
performance, and offers to make 
him editor of the Redaduert. In 
the interim, that executive publi- 
cation loads the United States with 
every abufive appellation that ma- 
lice, or brutallity, can fuggeit; 
execrates their revolution; re- 
proaches them as atheiils; and, 
finally. exprefles an ardent hope 
that congrefs are d/ow» up, and that 
George the thifd fhall once more 
have His OWN again. This ulage 
continues, not for a day, or a 
month, but for four years at a 
firetch, 

Mr. Pinckney would be worfe 
ufed, by permifiion to refide in 
Paris, under fuch circumitances, 
than by a direct difmiffal. A man 
of f{pirit would prefer the latter. 
‘The above was precifely the fitu- 
ation of Adet, in Philadelphia. 
Hence, our complaint, as to the 
rejection of Pinckney, betrayed 
the utmoft hardinefs or ftupidity. 
‘The report next promifes to con- 
vince the world “* that we are not 
** a degraded people.” In refpeé to 


foreign envoys, we have degraded — 


ourfelves. After the infolence and 


_ribaldry wantonly poured upon 


Adet, and the chevalier de Yrujo, 
neither the king of Spain, nor the 
directory, can undervalue any re- 
putable man of bufinefs, by de- 
firing him to refide in this country. 

«« Knowing, as we do,” adds 
the report, ‘* the confidence re- 
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“* pofed by the United States in 
‘their government, we cannot 
‘* hefitate in exprefling our indig- 
*< nation,’ &c. This relates to 
Barras, a topic already worn to 
tatters. As for confidence, it isnow, 
on the part of the republicans, at 
an end. Onthe acceflion of Mr. 
Adams, they were very well dif- 
pofed to live on good terms with 
him. Mott of them were igno- 
rant of his correfpondence with fir 
John Scott. Several of his late 
oppofers declared their belief of 
his being an honeft man, and that 
he had too much fpirit to be led 
by any party. With great can- 
dour and propriety, Mr. Bache 
refufed to admit remarks unfavour- 
able to Mr. Adams. ‘* Let us 
‘* give him a fair trial,’’ faid this 
editor, to one of his correfpon- 
dents, ‘* and then if he aétually 
«‘ does wrong, our cenfares will 
‘« fall with the greater weight.” 
The Aurora was accordingly cram- 
med, for fome time, with encomi- 


ums on Mr. Adams, deduced from .. 


the profeflions of republicanifm 
that he made in fome fpeeches. 
For conduct fo full of juftice and 
ef good nature, Mr. Bache has 
been fince upb:aided in the fix per 
cent. newfpapers. From the 16th 
of May, 1797, downwards, Mr. 
Bache firmly believed, that Mr. 
Adams was only the leader of a 
party. His amicable ftile, until 
the difclofure of that day, deferv- 
ed praife in place of cenfure. Mr. 
Adams then convinced all im- 
partial men, that he had entangled 
himfelf in the British intereft. 
Hence he will conflantly meet with 


* See remarks on this hofpitable treatment, in the American Annual Regifter, 
ap. Vi. 
+ A Paris newfpaper, under the influence of the directory. See the fact al- 
'uded to in Butth Honour and Humanity, p. 55. 
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their cordial oppofition. This the 
feleé& committee well knew. 

They proceed to fay, that ‘+ ful- 
«« ly imprefied with the uncertain- 
** ty of the refult, we thall prepare 
** to meet, with fortitude, any un- 
«« favourable events which may oc- 
** cur, with all the fkiil we poffefs, 
‘and all the efforts in our pow- 
$*.er,” 

On this report, Mr. Nicholas, 
in ftrong terms, recommended a 
conciliating ftile. Upon the an- 
{wer, about to be given, the peace 
of the United States might, ina 
great meafure, depend. He pro- 
pofed an amendment, which was, 
upon the whole proper. Yet it 
had this expreffion. ‘‘ The reject- 
‘* ing of our minifter, and the man- 
** ner of difmiffing him from the 
** territories of France, have ex- 
*« cited our warmeft fenfibility.” 
This complaint might have been 
ome Mr. Nicholas, in- his 
peech, alfo faid, that « he hoped, 
** on this occafion, they fhould get 
*‘rid of that irritation, which 
** injury naturally produced in the 
** mind. He declared, that he 
** felt for the znfu/t which had been 
** offered to Mr. Pinckney ; and 
‘* he felt more for him, from the 
** dignity with which he had borne 
‘* it, and which had proved him 
‘© to be a proper charader for the 
** embafy.”” A reafonable fufpicion 
may be entertained that this re- 


fpectable member expreffed more’ 


ftrongly than he felt. He faw that 
the Britith party were very ftrong 
in the Houfe, and that direét op- 
pofition to the main principle of 
the addrefs would be _ hopelefs. 
But fuch half-way declarations, 
although fometimesexpedient with- 
in doors, have atendency to mif- 


lead the public at large. Mr. 
Nicholas, indeed, after farther 


y 
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compliments on Mr. Pinckney, 
and his good temper, ‘* confefled, 
*‘ that the bufinefs did not ftrike 
“* him. with al/ the force with 
“* which it feemed to have impret- 
“* fed the mind of that re{pectable 
** character.” 

Mr. Nicholas added, that ‘* he 
** confidered the anfwer, reported 
**tothem, as going to decide the 
** queition of peace or war for this 
*‘ country. He thought it a thing 
“* of that fort, which might have 
** the worft poffible effect, and 
** could have no good effe@t. It 
“might tend to irritate, to pre- 
** vent any fort of enquiry or [et- 
**tlement taking place, but it 
** could not tend towards an ad- 
“« juftment of diferences.—We are 
** condemning the French govern- 
«‘ ment, becaufe. they afk for re- 
*« drefs, without liftening to nego- 
‘* ciation ; yet we fay to them, «we 
“* are right ; you have no caule to 
** complain,”” Mr. Nicholas fhew- 
ed the inconfiftency of this prejudg- 
ing tone. He ftated, by the way, 
that the houfe had the ftrongeit 
proofs, even the declaration of an 
Englith governor, that, in cafe of 
fuecefg againit France, England 
hadodefigned to declare war againit 


America. The f{peech with a imall 


exception, was conmendable. 
Dr. William Smith rofe next, 

He entered into the feelings of Mr. 

Pinckney, and the :mjurious treat- 


‘ment which he had received from 


De la Croix and the directory. He 
then took a furvey of the merits of 
the Britith treaty. ‘* The gentle- 
«© men,” faid he, “* tells us we are 
“‘ feeble. They know that weare 
** not feeble ; and that, if occafion 
** calls us forth, we fhall be found 
“¢ able to defend ourfelves.” The 
United States have the greatei} 
natural refaurces for defence by 











land, and for attack by fea. But 
as sovernment neither has money, 
nor can tell where to get any im- 
portant fum, a war weuld run the 
utmott rik of overturning it. This 
difability of raifing cath arifes from 
the half-crown certificates, the 
bungling affumption act, and the 
deluge of bank notes. The doc- 
tor had, no doubt, by this time a 
prefcience of his embafly to Por- 
tugal. Yet he might have re- 
fle¢ ‘ted that fix monins of a French 
war would fink the eyo to thirty 
per cent. 
Mr. freeman read 2 long paflage 
from Vatel. ‘The fubitance of it 
, that nations were not obliged 
to receive a perpetual fucceflion of 
foreign miniiters, when there was 
nothing particular to be negocia- 
ted. ‘hey might be allowed to 
meet fuch enveys upon the fron- 
tiers, to receive their meflage, and 
difmi’s them, without once per- 
mitting them to enter upon the 
territory of the nation to which 
they were fent. Vatel added, that 
republics, in particular, might have 
very good reafons for not choofing 
to permit an ambafflador to refide 
among them; becaufe, fuch acha- 
racter was frequently employed to 
excite difcontent among the citi- 
zens. ‘Thus he agrees exactiy 
with the law of nations, as already 
‘ied from Hatchefon*. Mr. Free- 
man referred to the recent difmif- 
fion, by the direftory, of thirteen 
other miniiters. This thewed that 
no particular indignity had -been 
offered to the United States. 


* Supra Chapter VIL 
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Mr. Giles moved that the com- 
mittee of the whole houfe fhould 
rifey in order to refer the report, 
and amendment by Mr. Nicholas, 
back to the fele&t committee. 

This propofal was objected to, 
with great violence. At that part 
of the debate Mr. Otis made his 
maiden fpeech. A few extraéts 
fhall be given from a copy of it 
written by himfelf.—* His con- 
“« ftituents and himfelf, were dif- 
“ pofed to regard the inhabitants 
“« of the fouthern ftates as brothers.” 
[The party who fent Mr. Otis to 
Congrefs, take every opening to 
calumniate the fouthern ftates. To 
fpeak plainly, the reafons are as 
follows. Firf, At the time of 
funding the national debt, moft of 
the fouthern reprefentatives, refift- 
ed the ftock-jobbing views ofeatt- 
ern members. Second, If the Vir- 
ginians could obtain an afeendancy 
in the two houfes, it is likely that 
they would proceed to tax the pub- 
lic ftocks, and to lay an impretlive 
ftamp duty on bank notes. If their 
plan of paying the national debt 
had been adopted, Dr. Smith, and 
Mr. Hillhoufe, would have only 
got the ten-pence or half-crown 
per pound, which they actually 
paid for certificates. Thus twenty 
or thirty millions of dollars might , 

have been faved. Seven yearsago, 
four millions of dollars were fuflici- 
ent for building ten fhips of the line, 
and twenty frigates.¢ ‘This force, 
ready to be fupported by three hun- 
dred privateers, would have com- 
pelled either France or England to 


+ In 170+, the fix frigates were expected to be built for fix hundred and ninety 
thoufand dollars; and in 1790, they co wld probably have been built for that fum. 
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rs caeh, for twenty frigates, and two hun- 
of the line, This makes up the four 
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look, like Pompey, both before 
and behind them, previous to their 
molefting an American merchant- 
man. But inftead of a command- 
ing navy, and a commerce invul- 
nerable in every corner of the 
globe,+ the United States have a 
regiment of creditors, with doétor 
William Smith at their head, feaft- 
ing on the pablic revenue, and re- 
ceiving fixty, eighty, or an hun- 
dred per cent. for the real fums 
that they advanced. While this is 
the cafe, you cannot walk five 
miles in any inhabited diftri& of 
America, without meeting fome 
one who will tell that he was for- 
merly half heggared by the explo- 
fion of Congrefs paper money. 
His claim on government is eight 
@r ten times jufter than that of 
Sedgwick or William Smith, yet 
he gets not a fingle cent. They 
receive twenty fhillings per pound, 
while he, polfibly wi wooden 
leg, or a-palfy, earnedIn the fer- 
vice, muft pay taxes to defray the 
demands of thefe creditors, who 
fat in Congrefs, and voted them- 
felves into opulence, at the expence 
of their fellow citizens. This is the 
fort of people under whofe banner 
Mr. Otis hath enlifted. His fpeech 
proceeds thus: ] 

«« The injuries fuftained by us 
were of a high and atrocious na- 
ture, confifting in the capture of 
our vefiels, depredations upon 
the property and perfons of our 
citizens, the indignity offered to 
our minifter; but what was 
more aggravating than the rett, 
was, the profefled determination 
not to receive our minifter until 
‘*the complaints of the French 
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“« fhould be redreffed, without ex- 
“‘ planation and without excep- 
“‘ tion; uatil we fhould violate 
*€ treaties, repeal laws, and do 
‘< what the conftitution would not 
“‘ authorife, vacate folemn judg- 
“© ments of our courts of law.” 

This extract fhall have a ful! an- 
fwei. To begin with the Britith 
treaty, it was an injury of a high 
and atrocious nature towards 
France. It contravened our pre- 
vious treaty with her. Befides an 
hundred other writers, Mr. Dallas, 
in his Fearures, has clearly proved 
this point. With 2 general refer- 
ence to that pamphlet, Part V. one 
or two inftances are here inferted. 

By the eleventh* article of the 
treaty of alliance between Louis 
XVI. and the United Skates, the 
latter guarantee to the former 
‘* the prefent poffeffions of the 
** crown of France in America, as 
«© well as tho‘e which it may ac- 
“quire by the future treaty of 
‘* peace.”” The king, on his part, 
guarantees the territories of the 
United States. The federal party 
have {pent thoufands of pages to 
prove that America owes nothing 
to France, on the fcore of grati- 
tude, which was exclufively due to 
the king himfelf. Nay fome of 
them have alledged that the treaties 
between the two countries were 
voided by the diffolution of the 
monarchy. If the latter pofit‘on : 
true, France cannot be blamed fo 
breaking obligations that ceafe ta 
exift. 

Alexander Hami'ton, in his lone 
winded letters of Pactficus, argues 
that the guarantee became void, 
becaufe the treaty was entitled not 


1 
i 


t Still it muft be obferved, that nothing but an Algerine treaty could cnfu 


our trade in the Med:terrancan, 


* Mr. Dallas, by miflake, cites it as the ainth. 
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ofen/7ve and defenfive, but only 
eventual and defenfive ; and as the 
French were the firft to declare 
war againft England, hence they 
were the offenfive party, and the 
guarantee expired, at leaft for this 
time. Such appears to be his in- 
ference. 

If this was the view of the trea- 
tv, it fhould have been fo exprefled. 
But the twelfth article, though ex- 
planatory, makes no diftinétion, 
and the conclufion ought to be that 
the two powers never once thought 
of it. The guarantee is in general 
terms. If we forbear to guarantee 
the French Weft-Indies, we fhould 
certainly not affift England in at- 
tacking them. If the treaty had 
any fignification whatever, this 
was implied in it, for its whole 
avowed object was to refit Britain. 
Without provifions from the Uni- 
ted States, the Englifh could not 
have attacked Martinique, or Gua- 
daloupe. Every barrel of pork or 
fiour fhipped from the continent to 
the Britihh Weft-Indies, was as 
clearly ailifting England againft 
Hrance, as if we had fent our three 
frigates. A fufpenfion of fhipping 
provifions would have entirely pre- 
vented Englith military operations, 
and have ftarved the Englifh iflands. 
‘This was to render to France a ve- 
ry important fervice; and being 
merely of the negative kind, it 
furnifhed to England no pretence 
for hoitilities. 


it will be faid that fuch a pro-' 


hibition was to facrifice commence. 
Every guarantee implies a facrifice. 
if a man is never to fulfil a treaty, 
when it crofies his perfonal interett, 
it is entirely ufelefs to make trea- 
ties. By ftepping forward in this 
way, America could have fhewed 
that fhe was not, what fhe now is, 
tue mere anvil of the belligercat 
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world. To fave her Weft-Indies, 
England could not have helped ac- 
ceding to a peace: while, placed 
upon an ifthmus, between the op- 
pofite tides of hoftility, America 
might, in fome meafure, have dic- 
tated the terms of an agreement. 
By doing nothing, by a mere act 
of negation, fhe was to have done 
every thing. By an embargo a- 
gainft England, for only four 
months, America could not have 
loft more than five or fix millions 
of dollars, and very probably not 
half that fum. The whole exports 
of 1793, came only to twenty-fix 
millions of dollars; and, on a me- 
dium, thofe of four months came 
to lefs than nine millions. Of thefe 
nine millions a Breat part. did not 
confift of provifions. Such were 
cotton, indigo, and fifty-nine thou- 
fand nine hundred and forty-feven 
hogfheads of tobacco. Of the pro- 
vifions various kinds, as pork and 
beef, were in no danger of fpoil- 
ing. Much of the flour would have 
been exported, with other vivres, 
to the Weft-Indies, in French bot- 
toms. Much of the remainder could 
have been kept without fuffering 
damage. Putting thefe matters 
together, it will be feen that, by 
four months of patience and fideli- 
ty, and at the lofs, comparatively 
{mall, of one, two, or three mil- 
lions of* dollars, Ameri¢a might 
have preferved her charatter; along 
with French amity. She fidd Gnly 
to prohibit every Américag or fo- 
reign veflel from exporting provi- 
fions, with the fingle exception of 
France. At prefent, the republic 
may, in familiar language explain 
herfelf thus. You promiled to help 
me in preg. my houfe. I did 
not afk your aid, but you have lent 
the robber a hatchet to break up 
my door. This volume is addrefled 














only to men, who refpeé the /irit 
as well as the /etter of a bargain. 
To them enough has been faid in 
demonftration of American felfith- 
neis, ignorance, and duplicity. 
French depredations are a bitter 
dofe, for which America may 
thank herfelf. 

Along with the treaty of alliance 
eventual and defenfive, there was 
fubferibed at Paris another of ami- 
ty and commerce. The latter in- 
ftrument, in a fpirit of liberality 
very different from Jay’s, had fixed 
the rule that free bottoms make free 
goods. The twenty-third article 
fays, that it fhall be lawful “ to 
* fail with the fhips and merchan- 
“ dizes aforementioned, and to 
“< trade with the fame liberty and 
** fecurity from the places, ports, 
“* and havens of thofe who are ene- 
“* mies of both or either party, with- 
“* out any oppofition, or difturb- 
“ance whatfoever, not only di- 
«‘ re&tly from the places of the 
** enemy afurementioned to neutral 
“* places ; but alfo from one place 
** belonging to an enemy, to another 
«« place belonging to an enemy.— 
‘* And it is hereby ftipulated, that 
“* free fhips fhall alfo give a free- 
«dom to goods.” ‘The article 
has much more to this effe&t, The 
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twenty-fourth enumerates all forts 
of provifions as coming within the 
definition of free goods. This trea- 
ty is dated at Paris, February 6th, 
1778. 

The eighteenth article of the 
Britith treaty has been above cited, 
and befides abolifhing the privilege 
of free bottoms, it warrants the 
feizure of provifions, on paving the 
price of them. 

The twenty fifth article does, 
indeed, fay, that, ‘nothing in 
“« this treaty contained fhall, how- 
“ever, be conftrued or operate 
“* contrary to former and exiiting 
*« public treaties with o:her fove- 
“* reigns or ftates.” If this ftipu- 
lation had been obferved, it feeins 
that the republic would have had 
no caufe to complain of that eigh- 
teenth article. But the meafures 
of England have been a fy {tematic 
violation of ic. In {pite of the 
treaty of Paris, America has con- 
ftantly fuffered French goods to 
be taken out of her bottoms. Vatt 
quantities of provifions have been 
feized from American fhipping 
bound for France, at the very time, 
when the Englifh were boaiting 
that they could ftarve her. In the 
face of fuch matters, it is not won- 
derful that the French are angry. 


* The plan of ftarving the French mation was the moft diabolical that ever 
entered into tte heart even of am emperor, ora king. It could not ferve to dif- 
band Frenehatmies, but muft have had an oppotite effect. 


In 27 
armis wé 
officer. 


-was ravaged by a terrible famine; and the ranks of their 
helmed with volunteers ; for hunger is an admirable recruiting 
erwi , 5 . ‘ g 
very fame circumftance has happened both before and fince. A 


fearcity of provifions alone would be fufficient to fill the battalions. 


The milita 


part of a nation, are always, in the laft refort, its mafters. Hence, 


in a general famine, they are the laft clafs of citizens who feci the extremity of 
hunger, The firft part of the French nation which die of it mult be their old 


men, women, and children. 


The Englith are fond of reprefenting their neighbours as in @ fate of flarcvira 
When they wifh to revile the Welch, the Scotch, the Irith, or the French, goat- 


milk cheefe, oatmeal, potatoes. and frogs are favourite topics. ‘Tin. . 


wut ts jar 


play, faysthe proverb, Many thoufands of people in Lngland have, since that 


icheme of ftarving France, died of hunger. 
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Mr. Jay’s friends reply, that 
France, by the fecond article of 
the treaty of Paris, was entitled to 
“* any particular favour in refpect 
““ of commerce and navigation” 
that fhould be granted by the 
United States to another nation. 
Of confequence, when Jay gave up 
the right of free bottoms, and of 
provition vefizls, to England, the 
French came to. have the fame pri- 
vilege of ftopping them. But the 
twenty-fifth article above quoted, 
fhews that Jay had really faved the 
republic, in this point. Yet the 
exception of the French, as to 
proviions, and free bottoms, ought, 
at fo critical a time, to have been 
fully and fairly named. The de- 
fertion of neutral rights, even in 
the flightelt way, opened a pretence 
for abute. 

The cafe between France and 
America appears to be fhortly this. 
jay, in his treaty, gave up the 
principle of free bottoms, with the 
exception of treaties already made 
by the United States. This was 
wrong ; yetthe twenty-fiftharticle 
ought to have faved France. The 
uglvth, in reading their copy of 
the treaty, overleaped this except- 
ing article, and, jult as if it never 
had been written, continued to 
feize French property on board of 
American vellels, as likewife Ame- 
rican provilions freighted for any 
part of the republic. When this 
treaty was publifhed in America, 
the directory were bufy in arrang- 
ing affairs of intricate complica- 
tion, and itupendous importance. 
The recent conquelt of Flanders 
zad Holiand called for their whole 
attention. Compared with fuch 
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objects, the capture of five hun- 
dred veflels, either 4y their ene- 
mies or from them, was a trifle. 
Betides oppofition to Jay’s treaty 
became fo violent in America that 
there was the greateft chance for 
congrefs overfetting it, as indeed 
it efcaped in the end only bya 
fingle vote* out of ninety feven. 

In fummer, 1796, a {plendid 
prize was to be contended for in 
Italy, and till that difpute had 
been partly decided, the directory 
did not with toentangle themfelves 
in American negociation. Buona- 
parte, whofe name hath fince be- 
come fynonimous to victory, foon 
convinced the world what was to 
be the fate of Lombardy. When 
the directory perceived the repub- 
lic to be profperous on that de, 
they of courfe turned their atten- 
tion to this country. Obferve the 
following dates. 

Jay’s treaty had been figned on 
the 19th of November, 1794. It 
was ratified by the fenate, on June 
24th, 1795, and by Mr. Ran- 
dolph, as tecretary of ftate, on 
Auguft 14th, 1795. ‘The appro- 
priations for effecting the Britifh 
treaty were not agreed to, by the 
reprefentatives, till April 30th, 
1796. During this whole time, 
the French did not plunder Ame- 
rican veffels, unlefs in two or three 
rare inftances, while the Britith 
were feizing them by hundreds. 
That this was the cafe has been 
afcertained in the Hiftory of 1796, 
which contains a copious account 
of all captures made by French, or 
Inglith privateers up to about the 
end of April, The detail was 
then fufpended from want of room. 


* That of Mr. Muhlenberg, in a committee of the whole Houle of Re. 


neptentats% 
prcicntac VCS. 

















This forbearance, on the part 
of France, from tive time that the 
treaty had been approved by the 
prefident, till appropriations were 
made for it by congrefs, was the 
refult of honourable and found po- 
icy. « By commencing the cap- 
ture of American fhipping, while 
the fate of Jay’s treaty was yet 
undecided, they would have been 
fure to exafperate the people of 
this country, and run the chance 
of driving them into a ftill clofer 
connexion with England. They 
did not furnifh America with any 
pretence or provocation to quarrel 
with them, while, at the fame 
time they left her to the free ope- 
ration of her own mind. The re- 

ublic, during this. interval, faf- 

red feverely by the treaty; for 
they refpected that of Paris, while 
the United States permitted Eng- 
land to break it. The French, 
agreeably to its ftipulations, allow- 
éd Britith property to go free, if 
proteéted by an American bottom ; 
while the Britifh, in exprefs viola- 
tion of the twenty-fifth and faving 
article of Jay’s treaty, teized 
French property in American fhip- 
ping. Thefe are facts inconteit- 
ably true; and they place France 
in the moft favourable light, when 
compared to Britéin. Under very 
great difadvantage, the republic 
adhered to her treaty of 1778, 
while England was inceffantly 
violating the one, dictated by her- 
felf, that fhe had jatt made with 
Jay. Vhe repubiic thus aded 
with ftriét honcur, while England 
difplayed treachery. Yeteven this 
perfidy and effrontery had no effec 
in roufing Americ: to manly feel- 
ings. On the contrary, in fpring, 
1796, while the treaty was before 
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congtefs, and while Britifh cap- 
tures and impreffinents filled every 
hewfpaper, Mefirs. Harper and 
Tracy flood up in the Houfe to 
deny their exiftence. An artificial 
caterwauling was, in the mean- 
while, excited all over the country, 
that anlefs the United States agreed 
to Jay’s treaty, England would de- 
clare war. In vain did Mr. Gal- 
latin, and others, urge, that, be- 
fore the appropriation for effedtin 
it, England fhould be chinpelted 
to fufpend her piracies. For urg- 
ing a propofition fo juft in itfelf, 
and fo important to America, they 
were, in the bratal, paper jobbing 
diale&t, reproached as penfioners 
of France. 

The republic, in the unavoil- 
able exercife of her judgment, 
could not help defpifing a peoplé 
fo completely enfecbled by pufila- 
nimity, by felfithnefs, and by fac- 
tion. Almait one half of congrefs 
were fo far from wanting to re- 
drefs the Britifh injuries committed 
on their allies, and even on their 
own conftituents, that they cen- 
fured every member who withed 
to complain. When the directory 
faw that the federal faction were 
entirely victorious; that England 
continued to feize French property 
in American bottoms ; and that our 
executive took no effective tteps to 
prevent it; having waited as jong 
as juftice to their fellow citizens 
could permit them to wait; they, 
on July 2d, 1790, pafied a decree, 
of which Mr, Pickering gives this 
account. ‘ It announces, that the 
‘“« conduct of France towards neu- 
“€ trals, will be regulated by the 
«« manner in which they fhould fuf- 
‘€ fer the Engliih to creat them*.”’ 
If they were to be ruled by that 
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precedent, they cc uld never be at 
a lofs to vindicae all forts of 
isin Theegh the decree was 

ated July zd, 1796, 1 was not, 
as Mr. Pic ceiing obferves, ‘‘ in 
*« general operation, until Octo- 
‘ ber.” From this account it 
clearly follows, that French depre- 
dations are the confequence of con- 
grefs having appropriated for Jay’s 
treaty, without making even an 
attempt to enforce that of Paris, 
for the protection of French pro- 
perty under the American flag. 

The principle laid down in the 
decree is, in itfelf, equitable. It 
has been followed, on the 2d of 
March, 1797, by one {til more 
explicit, and which forms No. LI. 
of the documents, already cited, 
laid before congrefs, by Mr. A- 
dams, on June z2d, 1797e An 
abridgement of the chiee articles 
in the Jatter edict, will explain the 
greater part t of the prefeat grounds 
of complaint, which France has 
againit A: nerica, and which are 
fairly deducible from Jay’s un- 
happy deiertion of the doctrine, 
that free bottoms make free goods ; 
that a French cargo is fafe ander 
the American flag. 

The directory begin by quoting 
a law of May gth, 1793, of which, 
the preient decree is little more 
than a fecond edition. This law, 
which had either been long fuf- 
pended, or, indeed, never execut- 
ed, fets out with complaining that 
the enemies of France violate th le 
flag of neutral powers to her pre- 
judice, and therefore, fays, that 
fhe can no longer fulfil, towards 
thofe neutral powers in general, 
the with that the has conftantly 
manifeited for the entire freedom 
of commerce and navigation. 

Ihe law of 1793, then enjoins, 
that neutral veltis may be ftopt, 
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when the property of an enemy. is 
found on board of them. Thus, 
ifa merchant in London, comes 
over co Norfolk, in Virginia, buys 
4 quantity of tobacco, and {hips it 
for England, in an American bot- 
tom, the cargo will be feizable. 
The veflel, however, is to be dif- 
charged, as foon as unloaded, and 
what American property fhe may 
contain is alfo free. She is to be 
paid the freight for which fhe was 
hired, with a juft indemnification 
for the time of her being detained. 
French tribunals are appointed to 
determine thofe matters. The law, 
with equity, adds, that its ope- 
rations againft neutral bottoms are 
to ceafe, whenever the enemy fhall 
declare that they will no longer 
moleit French property in the hke 
fituation. Ail this, with the long 
forbearance of Apacs till fo late 
as October, 1736, evid ently proves, 
that the republic was driven inta 
the prefent attack upon neutral 
bottoms, by the neceflity of creat- 
ing a counterbalance to the pre- 
vious and (hil continued piracies 
of Britain. 

Having cited this law, the de- 
cree next refers to jay’s treaty, 
and that of Paris. It explains 
wherein they differ, and in what 
way they muft be reconciled, 1 
order to fecure an equal advantage 
to France as to England. The 
directory quote, in their defence, 
the fecond article of the treaty of 
Paris, which begins in thefe terms. 

‘¢ The mott chriftian king, and 
«« the United States, engage, mu- 
** tually, not to grant any particu- 
‘© ler favour to other nations, in 
“* refpect of commerce and navi- 
«« gation, which fhall not imme- 
“* diately be common to the other 
* party, who fhall enjoy the fame 
“* favour.” 




















After explaining the neceflity 
for taking advantage of this ftipu- 
lation, the decree quotes the feven- 
teenth article of Jay’s treaty, and, 
grounding precifely on the fame 
footing, declares, that free jhips 
are Nov to make free cargoes. It 
next refers to the eighteenth ar- 
ticle, and in like manner extends 
the lift of contraband goods beyond 
what was fettled by the treaty of 
Paris. Jay had admitted fhip- 
timber, pitch, tar, hemp, and 
fome other articles to be feizable, 
even though American property. 
The decree follows up this blow, 
and juftice cannot blame it. 

Jay, by the twenty-firit article, 
confented, thatan American failor, 
fighting on board of a French veffel, 
and taken prifoner by England, 
fhall be treated as a pirate. The 
French decree copies this ciaufe, 
and then makes the fame declara- 
tion. It farther adds, that an 
American fhal!l not be permitted 
to plead imprej/ment. This is hard 
upon individuals, but as to the U- 
nited States at large, they never 
made any ferious efforts to hinder 
Englith kidnapping. Their negli- 
geace caufed ~reat numbers of A. 
mericans to be impreffed, and 
whether as volunteers, or by com- 
pulfion, they are equally effective 
againit France. Hence the repab- 
lic is warranted, in her own de- 
fence, to ufe every method for 
compelling the United States to do 
jaitice to themfelves, and to her. 

Mr. Pinckney* fays, that Ame- 
rican failors are at prefent detained 
in Breft, as prifoners of war, and 
**{uffer much by clofe confinement 
and bad provifions.” They may 
thank the miferable clauie which 
declared them liable to be confi- 
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dered as pirates, if they enlifted 
on board of French fhips of war. 
But for that claufe, the French 
would have been glad to fet them 
free, and-take them into their own 
fervice. At prefent many Ameri- 
cans are, in fpitéof the treaty, in 
the French navy, and thefe prifon- 
ers in Breit will be kept moft like- 
ly, as a pledge, in cate that Bar- 
ney, or fome other Americans, 1a 
the French fervice, thal] be captur- 
ed by the Enelith. Jay has autho- 
rifed Grenville to hang Parney, 
and the Dire€tory keep another fet 
of Americans for the halter of re- 
taliation. To fuch a climax of in- 
dependence, refpeét, and dignity 
has this country been elevated by 
the matterly politics of the federal 
party. It is impoffible that we 
fhould efcape the umiverfal con- 
tempt of Europe. The fix per 
cent. cabinet have converted the 
national charaéter into a fort of po- 
litical common fewer for the recep- 
tion of every indignity from every 
overnment on earth. 

The two decrees of the French 
Direétory, of July 2d, 1796, and 
March 2d, 1797, aré eviiently en- 
grafted on the .princintes of the 
Britith treaty, and mu be afcribed 
exclufively toit. They differ ef- 
fentially from the baccaneering 
proclamations of the British king, 
for the legal adjudication of Ame- 
rican veflels. They go precitely as 
far as the United Stites already 
fuffere2 England to go, and nota 
ftep farther. In executing thefe 
French decrees, many feizures 
have taken place, which they did 
not apparently contemplate. Ma- 
ny oorrid outrages have been com- 
mitted On the property and per- 
fons of Americans; for the crew 
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of a French privateer are compof- 
ed of as coarfe materials as thofe 
of an Englith onc. But the con- 
duét of our government led exaét- 
ly to fuch a fituation. For fome 
years paft it has beat up for exter- 
nal indignities. It has fent out 
riders to take in Commifions for 
infult. Such were thofe fa@ors of 
degradation, Thomas Pinckney 
and John Jay. ‘ If the treaty is 
“« ratified,” faid Prefident Wath- 
ington, ‘* the partifans of the 
‘* French, or rather of war and 
*« confufion, will excite them to 
“< hoitile meafures; or at leaft ta 
‘‘ unfriendly fentiments.’’* In 
every word he was miftaken. The 
treaty was oppoied by friends of 
peace and order. Since it pat, 
they have never excited the Freach 
to hoitilitics. But war and confu- 
fion were jultly forefeen, as the 
ebvious confequence of the treaty 
fe lf. It was framed under the 
aufpices of a party in profeffed en- 
mity to France. ‘ The fuccefs of 
« the Duke of Brunfwick was mof 
«« earneflly wifhed for by the prin- 
“cipal agents of this ariftocratic 
* and fifcal party, who had not 
** even the decency to conceal their 


* Randolph, ». 37. 
¢ An examination of the late proceedings in Congrefs, &c. p. 23. 
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«* fentiments upon the fubje&& — 
«* The pulie of the whole party 
“‘ beat in unvon with him, as he 
‘advanced towards Paris, and 
‘* with him they were covered 
«< with fhame and mortification as 
«* he retreated.’’+ Yet, with their 
‘« yfual fincerity, they affect to 
«« date their dread of France from 
*« the arrival of Genet, about eight 
** months after.” 

This explanation has been fome- 
what long, but it accounts for the 
prefent conduét of the French. It 
fhews that they have received atro- 
cious provocation; that they bore 
it for a confiderable time, with pa- 
tience, till they faw that no redrefs 
was to be expected. They are now 
afting, from honeft refeatment, 
what England did from wapton in- 
folence. This is the real diftinc- 
tion hetween the piracies of the 
two nations. When a man becomes 
both judge and avenger in his own 
caufe, he is apt not only to get 
juttice, but fomething more than 
juttice. This is, no doubt, the way 
with the French ; but for the orig}- 
nal miichief, we are to blame fuch 
legiflators as Harrifon Otis. 
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REMARKS 


On Fudge Elifworth’s late judicial decifion, that an American Citizen 
cannot expatriate bim/elf. 


Mr. Jovgs, 

In my laft number I attesipted 
to refute the opinion fo fafhionable 
with judge Ellfworth, that the com- 
mon law exifls in full force in the 
United States. We will now exa- 
mine the other parts of his decree. 
The grounds upon which an Ame- 
rican citizen is denied the right of 
expatriation, are thus ftated by the 
judge. ‘* The prefent queition is 
to be decided by two great princi- 
ples; one is that all tae members 
of civil community are bound to 
each other by compact ; the other 
is that one of the parties in the 
compact cannot diffolve it by his 
own aét, The compaét between 
our community and its members is, 
that the community hall prote¢t its 
members, and on the part of its 
members that they will be at all 
times obedient to the laws of the 
community, and faithful ia its de- 
fence.” 

This opinion refpe€ting the foun- 
dation, of political authority, is the 
one which is generally received, 
efpecially by the Enghfh writers. 
Bat let us not too haitily give into 
any opinion without a fufficient 
ferutiny, nor fuffer a confufion of 
ideas to prevail, where clearnefs is 
moft imminently neceflary. ‘The 
firt queilion which naturally oc- 
curs is, who are the parties to this 
compact? An Englifhman would 
probably anfwer, that the people 
and the exilting government are 
the parties. But tis idea has been, 
l conceive, long ago, exploded ia 
* Virginia Bill of Rights, Art. 34. 


America. Here the government is 
the creature of the people, and de- 
pendent upon them for its exift- 
ence, and fupport; dere the go- 
vernors are the agents of the peo- 
ple; sere there is no Quid pro quo, 
or equivalent granted, and receiv- 
ed, between the people and the go- 
vernment; Sere all is, or ought tobe, 
for the good of the people alone, and 
the governors are, or ought tobe, 
no otherwife benefited than as 
they are a part of the people, and 
fubject equally with them to the 
laws which they are appointed to 
make. Here therefore there is no 
compact between the government, 
and the people, and the content of 
the government is not neceffary to 
difloive the prefent ftate of ihings, 
but the members of the communi- 
ty may, fo far as refpedts their 
agents for the time being, change 
their fundamental laws at their 
own pleafure. ‘The contrary opi- 
nion would lead to the eftablilh- 
ment of this ftrange dottrine, that 
the ‘* majority of the commu- 
nity hath” not ‘* an inalienabie, 
indubitable, and indefeatible right 
to reform, alter, or 2bolith go- 
vernment in fuch manner as fhall 
be judged moit conducive to the 
public weal.”* ‘This is a doctrine 
which I believe every republican 
American mui view with indigaa- 
tion, and icorn. 

Sinee Mr. Ellfworth could not 
poflibly mean this kind of com- 
pact, we are induced to believe 
that the parties to the compact, ac- 
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cording to his idea, are the whole 
body of the people on the one part, 
and each individual member on the 
other. I am difpofed to admit 
that there is a compact, or agree- 
ment of this fort, but I am not in- 
clined to think that it extends as 
far as the judge would puth it.— 
Tiaere are two kinds of laws, con- 
ventional and ordinary, or in other 
words, there are laws by which the 
fociety is formed, and laws which 
are made under thole fundamental 
laws. Livery individual who be- 
comes a member of a focial body, 
contracts, not that he will for ever 
remain a member of that body, 
but that, fo long as he does conti- 
nue a member he will obey every 
ordinary law made under, and con- 
fitent with, the conventional law. 
If this opinion be correét, the 
confequence is, that each indivi- 
dual may withdraw himfelf, when- 
ever he pleafes, provided he has 
not tranfgreffed any of the ordina- 
ry laws to which he is fubject, his 
contract not extending to deprive 
him of this right-—Again; as go- 
vernment is framed for the good of 
the people, and as each individual 
had a right at the original organia- 
ation of fociety to become a member 
of the government, or toletit alone, 
it is not prefumable that any indis 
vidual would fo far alienate his lis 
berty as to remain a member of 
that fociety longer than it was im- 
poflible, in his opinion, to attain 
the object for which he became a 
member. But as a power to throw 
off the allegiance of a nation at the 
pleaiure of the individual, proba- 
bly involve it continually in difien- 
tions and civil wars, it muft be 
confidered as a ftipulation, that, 
when the individual lays afide the 
protection of his country, he will 
not eltablifh a feparate govern- 
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ment, within the territory of the 
nation, but that if he becomes 
fubject to another government, 
it malt be beyond the jurifdiétion 
of the country whofe allegiance he 
has thrown off. Itis perfectly com- 
patibie with this idea, that the in- 
dividual fhould give notice to the 
community at the time he makes 
himfelf an alien, in order that the 
community may know in what 
light to confider him, whether as 
a citizen or an alien. If, when fuch 
notification is required, the indivi- 
dual neglect to give it, he ought 
ftill to be confidered as a citizen ; 
but if fuch notification is not re- 
quired by the community, or if the 
particular mode is not pointed out 
by which notice fhall be given, 
then the individual cannot be con- 
fidered as blameable if he expatri- 
ates himfelf without giving notice, 
becaufe the community is in this in- 
fianc negligent, and they fhall not, 
any more than the individual profit 
by their own wrong or neglect. 
That the contract of fociety ex- 
tends no further than the point 
which | have mentioned, is evi- 
dent from another confideration. 
By the principles of the Engliff 
law, birth is confidered as a cir- 
cumftance which entitles the indi- 
vidual to become a party to the 
pre-exifting compatt, which brings 
him under the protection of the 
community, and which entitles 
the community to his allegiance. 
Suppofe then that a citizen, born 
after the eitablifhment of the go- 
vernment, fhould when arrived at 
the age of dilcretion, and of rea- 
fon, entertain the opinion that the 
governinent was tyrannical, and its 
rulers villains ; {uppofe that he ob- 
ferved another government which 
he thought more free, and which 
he would prefer; yet this princi- 
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ple of judge Ellfworth would pre- 
vent him from going where he 
could procure his happinefs, and 
would deprive him of his moft 
facred rights. Such aman might 
{peak to himfelf thus. ‘* My an- 
ceflors have enjoyed the free exer- 
cife of their will, and have efta- 

lifhed a government confonant to 
their wifhes; this they had a right 
to do; has not nature given me the 
fame rights which they, pofleffed? 
Has fhe not endowed me with a 
reafon which is to be my guide, 
and a will which I ought to confult? 
If fo, then why thould the acci- 
dent of birth, an accident over 
which I had no control, deprive 
me of a right which they enjoyed 
in the greateft latitude? Why 
fhould my own pofitive and ex- 
prefs withes yield to a confent 
which | never gave, and which is 
admitted to be only implied! Was 
I born to bea flave te my ancef- 
tors and who have long ago funk 
into the grave, or was I not born 
with all the qualifications of a free- 
man? Have I not alfo a right to 
become amember of any communi- 
ty under whofe protection I choofe 
to place myfelf?”’ To thefe quef- 
tions I would anfwer that fuch a 
right was inherent, and inaliena- 
ble. But judge Elifworth, prefer- 
ing the principles of the Englith 
law, to thole of reafon, would de- 
ny to him that right, and would 
thus divett potterity of aright which 
their anceltors clearly . poffeffed. 
The abfurdity, and flavery which 
fuch a doétrine prefents to us, is a 
convincing proof that the contract 
of fociety does not extend fo far as 
judge Ellfworth would carry it, 
and eitablithes inconteftibly the 
right of expatriation. 

Bat it is not merely on theoreti- 
cal principles, that the judge’s de- 
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cifion is to be condemned. He 
ought to have decided the queftion 
which came before him, according 
to the principies which the people 
and the government of the United 
States had previoufly eftablithed. 
They have, I contend in the third 
place, inconteitibly eftablifhed the 
right of expatriation. I will en- 
deavour to fhew that the natural- 
ization laws of the United States 
do admit that this right of expa- 
triation exifts, and if it can be 
proved, it follows of courfe, that 
the people of the United States 
have alfo admitted the fame prin- 
ciple, fince they have in their con- 
ftitution empowered Congrefs to 
make fuch naturalization laws. 
But Mr. tllfworth has to fay on 
this point. ‘* When a foreigner, 
fays he, prefents himfelf here and 
proves himfelf to be of good mo- 
ral character, well affected to the 
conftitution, and government of 
the United States, and a friend to 
the good order, and happinefs of 
civil fociety, if he has refided here 
the time prefcribed by law, we 
grant him the privileges of a citi- 
zen. Wedo not enquire what his 
relation is to his own country; we 
have not the means of knowing, 
and the enquiry would be indeii- 
cate: We leave him to judge of 
that. If he embarraffes himielf by 
contradicting contradictory ebli- 
gations, the fault and the foily are 
hisown. But this imphes no con- 
fent of the government that our 
own citizens fhould expatriate 
themafelves.”’ 

W hat are the naturalization laws 
of the United States? They are 
laws authorifing the fubjeéts, and 
citizens of foreign nations to be. 
come citizens of this country, and 
they point out the particular mode 
in which they may become citi- 
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gens. That thefe laws do admit 
that the members of other com~- 
munities have a right to throw of 
their allegiance to their own coun- 
try is evident from the language. 
«« He (the alien) fhall at the time 
of his application to be admitted, 
declare on oath or affirmation, that 
he wiil fupport the conftitution of 
the United States; and that he 
doth abfolutely and entirely ré- 
noance, and abjure all allegiance, 
and fidelity, to every foreign 
priace, potentate, ftate or fove- 
reignty whatever, and particular- 
ly by name, the prince, potentate, 
ftate, or fovereignty, whereof he was 
before a citizen or fubjeé.’’* 

The quettion between us may be 
éafily reduced to a dilemma; and 
whatever fide the judge may choofe 
to adopt, he will find himfelf ex- 
ceedingly embarraffed. The alien 
who vifits our country for the pur- 
pofe of becoming a citizen, either 
had a right to throw off his allegi- 
ance to his former fovereign, with- 
Out obtaining the confent of that 
fovereign, or he has not fuch right. 
If he has fuch right, it maf be a 
natural one, becaufe no code of 
municipal laws in Europe grants 
the right, nay fome of them ex- 
prefsly takes it away: If it is a na- 
tural right, it belongs equally to 
all mankind ; the citizens of Ame- 
rica therefore are equally entitled 
to it with the reft of mankind. But 
of natural rights men cannot be 
fairly and properly deprived. Neo 
Congrefs, therefore, can properly 
deprive an American citizen of 
this right. Great God! what muft 
have been the feelings of Judge 
E!lfworth when he was depriving 
Williams of this natural’ right? 
But I will fapprefs the emotions 


whith beat in my bofom, upon the 
recolleétion of this hidious fex- 
tence, and [ will proceed to exa- 
mine coolly and difpaffionately the 
other part of the dilemma—lIf the 
alten had not a right to throw off 
his allegiance to his own coantry, 
then Congrefs by making the law 
have deprived foreign govern- 
ments of one of their moft effenti- 
al rights, and have been moreover 
guilty of a crime which approach- 
és very néar to that of man fteal- 
ing. Yes! if an individual has 
not a right to throw off the allegi- 
giance of his country, if his fove- 
reign’s confent is neceflary, and if 
our laws do not require that the 
confent fhould be given, we have 
certainly violated the right of all 
the fovereigns in the world. We 
havé decoyed and fpirited away 
from their own homes the mem- 
bers of all the fovereignties of 
Europe, we have decoyed them 
by the moft extenfive promifes: by 
the promife that they fhall after a 
fhort time become the citizens of 
a free republic ; that they fhall en- 
joy here all the bounties of nature, 
and poffefs in fecurity all the pro- 
duéts of their labour. This pro- 
mife has been unaccompanied with 
any requifition of their fovereign’s 
confent; and f we had nota right 
to make fuch an unqualified pro- 
mife, we have,—I aver again,—~ 
been guilty of man-ftealing. And 
as the punifhment of man ftealing 
is death, when individuals are guil- 
ty of it, fo when nations are guil- 
ty of it a juft foundation is laid 
for war. Now whatever right an 
individaal may have to think that 
the people and the Congrefs of the 
United States have violated the 
rights of other fovereigns, certains 


* Laws of the United States, vol. 5. p. 163: 

















ly a judge can have no right to 
make fuch declaration from the 
bench of juftice. Such is the di- 
Jemma into which the judge has 
placed himfelf. He muft either 
admit, that according to the prin- 
ciples of our naturalization laws, 
our citizens have a right to expa- 
triate themfelves, or that the legif- 
Jature of the United States, that 
body whofe laws (when they are 
conftituted ) he is bound to ex pound 
and enforce, have been guilty of 
the moft horrible of all crimes, and 
have given a fufhcient caufe of war 
to all the nations in the world. He 
is invited to accept of either alter- 
native; and [ can with difficulty 
perfuade mylelf that either alter- 
native is honourable. 

But let us analyfe ftill further 
this doétrine. ‘* We do not en- 
quire,” fays he, ‘* what his rela- 
*< tion is to his own country.” [| 
acknowledge the fat; and this it- 
felf is an admiflion shat that rela- 
tion is nothing tous. ‘‘ We have 
not the means of knowing,’’ but 
Congrefs had the means of know- 
ing: They know very well the 
Britith fubjects (for inflance) were 
not allowed the right of expatria- 
tion. ‘* The enquiry would be in- 
delicate.” Why fo! It is not in- 
delicate to difcover the truth; and 
furely it is neagher fo indelicate nor 
fo improper ‘to make an enquiry, 
which would render in certain that 
the ftep we are to take is right, as 
to go on in a blindfold manner, 
with the rifque of doing that which 
is wrong. “Ve leave him to judge 
of that.” This alfo I grant, and 
this is another admiflion that we 
have nothing to do with his con- 
nexion between his country and 
himfelf. 

«© If he embarrafles himfelf by 
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contracting contraditory obliga- 
tions the fault and folly are his 
own.” ThisI deny. If there is 
any fault, it muft be the fault of 
the government that invited him 
to commit it, and not his own, 
fince his object is to obtain his 
own happinefs, and no man can be 
blamed for that. Ifthe fault and the 
folly are his own, the confequence 
is, that he is anfwerable for that 
fault, and that although, he is an 
American citizen, he is {till fub- 
je& to the rewards and puniihments 
of a Britifh fubje&. Let us fup- 
pofe then, that a Britith fubjeé& has 
become by the ufual procefs an A- 
merican citizen, and that this citi- 
zen has been imprefied on board of 
a Britith veffel, by a Britith prets 
gang. Would not the American 
government confider itfelf equally 
bound to demand his reftitution, as 
the reftitution of a native citizen; * 
Undoubtedly, for they are entitled 
to the fame protection. But if the 
fault and the folly were his own, 
the American government would 
not havea right to demand his re- 
ftitution. 

w Again :—let us put another cafe. 
—-Suppofe a citizen of the defcrip- 
tion juit mentioned, fhould in the 
event of a war between the United 
States, and Great Britain take up 
arms in the defence of his adopted 
country. By the laws of England, 
if he were taken prifoner, he might 
be convicted of high treafon, and 
gibbeted as a traitor. ‘The Ame- 
rican government feeling herfeif 
injured by this unnatural murder of 
one of her c#tizens, would take ven- 
geance on the Britith government 
by a juft retaliation, ‘(his would 
be ftrictly within her right and daty. 
But if, ** the fault and the folly 
were his own,” fhe could not have 


* See the Revifed Code, Ch. reo. Sec. 5. 
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fuch right. The American go- 
vernment then muft in fuch cafe, 
anceeding to the principles of 
judge Ellfworth, yield to the 
principles and laws of Great-Bri- 
tain, and refign her own. Is this 
independence? Say ye hovers of 
your country, are thefe the fruits 
of your revolution? 

«* But this implies,’’ continues 
** Mr. E. 0 confent of the go- 
**< vernment that our own Citizens 
** fhould expatriate themfelves.” 
What! fhall we allow the flaves of 
defpotif{m to poffefs this right, and 
fhall we attempt to take it away 
from our free citizens?* But I 
have already expofed the abfurdity 
of this opinion, and it is ufelefs to 
repeat arguments. 

Upon every real and genuine 
principle—judge Ellfworth itands 
condemned.—His opinion refpect- 
ing the validity of the common 
law,—I then endeavoured to fhew, 
is abfurd, dangerous and flavith ; 
in theory he in bad, and in his in- 
terpretation of the conititution and 
laws he is {till worfe.—When I 
turn from this fad fpectacle to our 
Virginia code, 1 feel my mind al. 
ternately relieved and oppreffed 
[tis relieved by feeing this inaliea- 
able right folemnly recognized ; 
it is opprefied by the refleétion 
that if judge EF ‘lifworth’s decilion 
prevails, Our own pofitive Haw is 
abrogated, in addition to the vio- 
Jation of American jaws and natu- 
ral rig het. 

The policy of preven iting expa- 
triation would not fuit any’ fate 
better than it does Virginia, but 


* I fpeak only of the right and duty, 
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Virginia deeming natural right fu - 
perior to policy, long ago pafled a 
law prefcribing the mode by which 
citizens might make themfelves 
aliens. This law admits a pre- 
exifting right, and only requires 
that the individual who relinquifh- 
es his citizenfhip, fhall give due 
notice to the community by a pro- 
perly atteited deed, or by an open 
declaration in court.¢ This law, 
and laws fuch as this fhould be in- 
delibly printed on every American 
heart. 

In difeuffing a queftion of natu- 
ral right it is perhaps improper to 
introduce any confiderations of po- 
licy. But even on this point, judge 
Ellfworth appears to be miftaken. 
The two moft powerful caufes of 
emigration do not operate with 
great force in this country. Here 
food, cloathing and lodging may 
be eafily acquired, and although 
upon an accurate calculation it 
might appear that we have not fo 
much freedom as ‘we had ten years 
ago, yet we have ftill as much as 
falls to the lot of any European na- 
tions. It cannot be expected there- 
fore, that many emigrants will re- 
tire as yet from America. Thofe 
who do expatriate themfelves will 
be only thofe turbulent, and ambi- 
tiows fpirits who cannot find fcope 
enough here, for the gratification 
of their darling paflion. Can a 
federalit think it would be politic 
to prevent fuch fpirits from with- 
drawing themfelves? Would not 
too great a quantity of fedition, 
confpiracy and rebellion be collect- 
ed if they were forced to flay ; and 


1 fay nothing of the practice. 


t Tam told by a frieng that during ‘the pendency of the naturalization laws in 
Congrefs, a meaber hinted at the doArine, now laid down by Mr. E. and that 
the other decried the doctrine with vchemence, I nag not feen the debates on 
the fabjeA; any one who has thein would do wel! to publifh them at the prefent 
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is not expatriation the beft conduc- 
tor for carrying off thefe violent 
paflions, and for reducing them to 
their natural quantity ? Volcanoes 
to the vulgar eye appear to be the 
moit terrible effects of divine ven- 

eance, but philofophers have long 
ince determined that they are a 
leffer evil, and that it is better that 
a few cities fhould be burnt, and a 
few fields laid wafte. by their de- 
ftru€tive laws, than that the whole 
countries fhould be up-turned by 
the tremendous power of earth- 
quakes. Purfuing the fimile I will 
afk the federal judge whether it is 
not better that a few members 
fhould be Joft, than that the whole 
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fociety fhould be rent afunder by 
civil difcord? 

I have thus, Mr. Jones, given 
my opinion on this important to- 
pic, partly with a view of gratify- 
ing my own wifhes, and partly 
for the purpofe of inciting the old- 
er, more experienced and more 
learned writers to action. And I 
call upon thofe patriots who have 
made the conftitution and laws 
their ftudy, in the facred name of 
truth and liberty, to exert their ta- 
lents in banishing thofe pernicious 
doétrines, thofe flavith principles, 
from the face of our country. 

ARISTOGITON, 
Richmond, October 19, 1799. 
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LETTER VIL 


Dear Sir, 

THE increafe, the varied forms 
and irredeemable quality of the 
public debt created by the /pecu- 
lating order, with the Secretary at 
their head, and Mr. Duer’s affift- 
ance, has been fufficiently explain- 
ed in my former letters; the con- 
feauences thereof on fociety will 
require a few farther obfervations. 


It greatly encreafed the fpirit 
and enterprize of fpeculation, and 
occafioned in this way the molt de- 
teftable and enormous frauds, and 
promoted a depravity of morals 
and a great decline of repub- 
lican virtue. By fuddenly appre- 
ciating the value of certificates in 
the hands of thofe who were pof- 
feffed of them to a valt ameunt, 
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and by erecting the bank of the 
United States, in which feven mil- 
lions and a half of fix per cents 
are vefted as flock, a new fource of 
{peculation was opened. 

By thefe means an ariftocracy 
formerly uuknown in the United 
States, has been created. ‘The feu- 
dal ariflocracy that long prevailed 
in Europe, tyrannical as it was had 
jome leading features in it prefer- 
able to this. Their wealth con- 
filling in land, their titles and 
habits infpiring them with a high 
fenfe of honour, their intereit in 
land fecured their attachment to 
the general interefts of their coun- 
try, and their own intereft and 
high fenfe of honour, fecured pro- 
tection to their vaflals. They fel- 
dom acquired money to hoard up, 
er put to ufury, But anariftocracy 
fupported by the public revenue, 
is not attached to any intereft ex- 
cept promoting oppreflive taxes. 
Not being neceffarily engaged in 
the purfuits of active indultry, they 
have leifure for intrigue, and both 

ime, means, and inclination to 
influence the meafures of govern- 
ment, and have no common in- 
tereit with the citizens otherwife 
than to opprefs them. Though 
they may have pride, there can be 
no true honour where avarice is 
the ruling principle. In war the 
feudal barons were foremoft in 
danger, but the {peculating nobles 
will not expofe their perfons to 
zifk. Evenin Britain where the 
public paper becomes an active 
capital in the hands of the holder, 
fcr promoting jabour and trade, 
racking rents on the tenant who 
cultivates the foil, and opreflive 
taxes, on the induftrious poor, 
kx.ve kent pace with the funding 
i) flem. 


When vou confider, Sir, into 
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how few hands the public debt is 
colle&ted, and that there is above 
one million one handred and forty 
thoufand dollars annually paid out 
of the treafury in quarterly pay- 
ments, befides the profits arifing 
from the bank and its branches, 
and that this kind of wealth is not 
employed in attive induftry and 
pays no taxes of any kind, you will 
be able to form fome idea of the 
ariftocracy that the funding fyftem 
has created in the United States, 
and of the danger arifing from it 
to equality of rights and genuine 
republicanifm. It is fome confo- 
lation for the intereft we pay to fo- 
reigners who have fpeculated in our 
funds, that in fo far it ceafes to en- 
creafe the ariftocracy at home. 

Adtive efforts to render the pub- 
lic demands equal te its refources 
was another important part of the 
plan of the {peculating, or real an- 
tifederal party, and is undoubtedly 
proved by the extent of the fund- 
ing fyftem itfelf: But every efti- 
mate of the annual expences offer- 
ed to the Houte of Reprefentatives 
as a rule of apportionment being 
much larger than was neceflary, the 
urgency and hafte with which par- 
ticular appropriations were prefs- 
ed pits the matter wholly out of 
donbt. 

An appropriation for the re- 
demption of the treafury warrants 
which iffued from the old board of 
treafury under the agency of Mr, 
Duer, and after having been dif- 
charged by the receivers of taxes, 
were re-iflued by him on his own 
account, to an amount unknown, be- 
caufe unchecked, was made to a 
much greater amount than appears 
to have been out-ftanding. 190,000 
dollars were appropriated for that 
purpofe, a little more than 130,000 
have only been paid or brought in 











for payment and how many of thofe 
had been formerly difcharged anc 
re-iflued by Mr. Duer cannot be 
afcertained with precifion; howe- 
ver fome of them have been refufed 
payment, upon proofs appearin 
that they had been fo re-iffued. 
When this appropriation was made 
the Regifter gave information that 
the amount could not be afcertain- 
ed, and there was ftrong ground 
of fufpicions of the fraudulent fitu- 
ation they were in; an honeft op- 
fition was made to the meafure, 
y fome members who were ac- 
quainted with the modes of tranf- 
aéting bufinefs in the board of trea- 
fury at that period, and Mr. Duer’s 
agency in it, but the efforts for 
encreafing the national demands 
were fo violent, and the fcretary’s 
propelling influence was fo irrefift- 
able, that like all other demands 
for money originated by him, this 
appropriation was fanctioned by 
Congrefs. 

Paffing other inftances which you 
will find in the records of the pro- 
ceedings of the firft Congrefs, 1 
will proceed to the fecond, in the 
firft feffion of which he originated 
a plan for affuming the remainder 
of the ftate debts. That the amount 
to be provided for might be as great 
as potlible, he recommended in the 
ftrongeft terms that the nature of the 
ftate debts fhould be changed and 
provided for as the debts of indi- 
viduals. ‘This was contrary to the 
original contract, to the law au- 
thorifing commiffioners to make 
the final fettlement with the ftates 
which was then nearly completed, 
and even the aflumption law, which 
extravagant as it was, rejected that 
principle ; but the plans of the fe- 
cretary and the ariftocratical fac- 
tion for encreafing the debt, were 
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not to be reftrained by conftitution, 
contra¢ts, or laws. 

By the refult of the fettlement, 
the claims of the creditor ftates 
amount to three millions and a 
half of dollars. By the plan urged 
at this time by the fecretary it 
would have amounted to above 
eight millions and one third, 
which would have been unavoid- 
ably added to the national debt. 
As it now ftands the debtor ftates 
are under an obligation to fatisfy 
the claims of the creditor ftates, 
and as we know fome of them are 
willing to do it, it is probable all 
will do fo, and thus prevent the 
coercive powers of Congrefs from 
being put to the telt. 

By this plan of the fecretary’s, 
if ic had been adopted, Maffachu- 
fetts and South-Carolina, who are 
the largeft creditor flates, would 
have had 1,360,000 dollars added 
to their claims, and Pennfylvania 
and Maryland, who are debtor 
ftates, would have been creditors 
to the amount of 1,058,000 dol- 
lars. All the ftates would have 
more than is really due to them, 
except Conneéticut. Though De- 
lawere would have had nothing to 
receive, its debt to the Union as 
increafed by the affumption a- 
mounting to 612,428 dollars would 
have been difcharged. 

By this plan tallend, the refpon- 
fibility of the ftates would have 
been diffolved, and the individual 
fpeculators in thofe claims, which 
were moftly at New-York, and 
other fpeculating rendezvoules, 
would have received the interett 
without their agency. This would 
have been a great itep towards the 
complete contolidation of the {tate 
governments, which is an impor- 
tant part of the monarchical pian. 
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However, though the reprefent- 
ation was not yet equalized, nor 
the extent of the minifterial defigns 
fully underftood, fome changes had 
taken place at the preceding elec- 
tion, in confequence of which, the 
oppoiition to the plan for the fub- 
verfion of republicanifm was in- 
creafed; yet this part of the plan, 
which went to fuch an enormous 
increafe of the national demands 
for revenue, and the confolidation 
of the ftate governments, fucceed- 
ed in its firft ftages, and paffed in 
the committee of the whole, but 
fortunately was at laft rejected by a 
fmall majority. This was the firft 
inftance wherein the fecretary’s in- 
fluence failed of fuccefs, but it was 
not for want of induftry, for the 
{peculators exerted their ufual acti- 
vity, and being as fome of them 
now fay, previoufly let into the fe- 
cret by the fecretary, and trufting 
in his ufual fuccefs, they rifked the 
more largely, and now complain of 
being injured by the difappoint- 
ment. Even the fpeculating ladies 
complain of having heen injured 
by their dependance on the fuccefs 
of this plan, for ladies were then 
fpeculators. 

In the courfe of the next feffion, 
among other plans for increafing 
the revenue and loans, the fecreta- 
ry reported a plan for borrowing 
two millions to anticipate the pay- 
ments of a Joan nominally received 
from the bank of the United States, 
in order to connect that inititution 
with the government, under the 
tpecial direCtion of the fecretary, 
It was to have been paid in inftal- 
ments. ‘This plan was brought 
forward by his veteran friends in 
the Houfe of Reprefentatives, who 
vehemently urged its immediate 
adoption, and refufed to explain 
rhe motives of hafte to the Hoofe, 
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telling the members who requefted 
information, that they might pro- 
cure it where they did, and de- 
clined public difcuflion, declaring 
that they could not wafle time, be- 
caufe the law muft be pafied in a 
few days. Confequently it was 
pufhed through the ufual flages to 
the laft reading, when refolutions 
were offered by a member in the 
oppofition, demanding information 
re{pecting the application of former 
loans, &c. This was fo evidently 
reafonable that it could not be re- 
fufed and when light by this means 
was introduced, the bill drepped 
from the hand of the mover. This 
finifhed the career of the ariftocra- 
tical faction in increafing the na- 
tional demands. Indeed it had 
been fufficiently adventurous and ra- 
pid. The other confequences of 
that enquiry I will poitpone till 
another oppertunity. 

In purfuance of the fyftem, ex- 
ertions were made to promote fuch 
internal taxes ay would moft effen- 
tially introduce a competition with 
the concurrent jurifdiction of the 
ftate governments, and promote 
the moft extenfive patronage of 
offices, and a neceflity of the moft 
rigorous laws, to carry them into 
execution ; and confequently foon- 
eft reduce the citizens into the ha- 
bits of abfolute fubmiffion to the 
orders and officers of thofe, intruft- 
ed with the adminiftration of the 
government. 

Agreeably to this part of the 
fyftem, the fecretary of the trea- 
{ury having originated the plan for 
the aflumption of the ftate debts, 
and reported it in connection with 
the proper debt of the United 
States to the firlt feffion of Con- 
grefs after his appointment, he 
kept the provifion for it out of 
fight, until the neceflity for it 
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would be created. The affump- 
tion having paffed with great diffi- 
culty, and not without the lures of 
corruption dreffed in varied forms. 
He reported a plan fer an excife 
law to extend to the produce of the 
foil, which would affeét agricul- 
ture in its moft fequeftered and in- 
hofpitable retreats. 

Some few of the ftates had ex- 
cife laws in operation: In Penn- 
fylvania in times of fifcal diftrefs 
recourfe was had to this fource, 
and its proceeds appropriated to 
the difeharge of a debt the mort 
popular among the Citizens, viz. 
the depreciation; but it could 
fcarcely be brought to difcharge 
the growing intereft. Toa grand 
committee of the legiflature of that 
ftate in 1787, when the ftate enjoy- 
ed perfect peace, it appeared, that 
the one fifth of the excife was not 
received, Indeed the evidence was 
fo clear, that the chairman of the 
committee, (Mr. Morris) made 
propofals to take it on farm at 


£-70,000 per annum, though it 
did not yield to the commonwealth 
much above £.14,000, including 
the excife duty on foreign as well 


as domeitic fpirits. But knowing 
that the citizens would not fubmit 
to a force of excife, and fuch de- 
puties as he would appoint, the 
committee rejected the propofais, 
being confident, that when Con. 
grefs would provide for the credis 
tors of the Union, with the fup- 
port of whom the flate was then 
burthened, this obnoxious fource 
of revenue could be fpared., 

In New-Jerfey, the {late govern- 
ment was not able to put the excile 
law in operation after it was enact- 
ee. I do not know how it was con- 
duéted in Maffachufetts, but it is 
well known, that that itate carried 
it. and other medes of taxation to 
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fuch an extravagant height, as te 
occafion a violent infurreétion, 
the effets of which are yet felt. 
Though they quelled the infurrec - 
tion at the expence of the blood 
and treafure of the citizens, yet 
they were obliged to relax the ri- 
gour of their tax laws. The firit 
Congrefs had folemnly proclaimed 
an excife to be the moft odious of 
all taxes, and coniidered the exift- 
ence of it as one of the moft fright- 
ful pictures that could be given of 
the Britifh adminiftration. Emi- 
grants from European nations had 
always fpoken of excife laws, as 
the moft direful fources of the 
oppreflion from which they fled. 
Even the old eftablifhed govern- 
ments in Europe commenced their 
excife laws at a crifis when necefli- 
ty juftified the meafure, and pro- 
cured the acquiefcence of the peo- 
ple, and they at firft enacted them 
but for fhort periods. 

But the adventurous Secretary in- 
flated and turned giddy by his fud- 
den elevation, the fuccefs of his 
meafures, and the itrength and eu- 
logiums of his friends, boldly ori- 
ginated a plan for perpetual excife 
on {pirits manufactured by the far- 
mer from his fruit or grain. Ir 
muft be admitted that the excife 
fyftem on a fuperficial view feem- 
ed well calculated to increafe mi- 
nifterial influence by affording the 
head of the revenue department an 
opportunity to enlift under his ban- 
ner, a numerous hoft of officers, 
and of being veited with the pow- 
er of executing arbitrary laws, 
without which a tax fo repugnant 
to the fentiments of the people 
could not be levied. But from 
thofe very circumitances his inten- 
tion is in a great meafure defeated ; 
for though tome men of good cha- 
racter (chiefly public creators) 
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were procured to accept of the 
higheft offices under that law, yet 
the fubordinate officers who are ac- 
tually employed in carrying it in- 
to execution are of the moft con- 
temptible characters. Hence the 
public are reduced to the neceflity 
of entruiting the collection of the 


revenue, and the liberty and peace 


of the citizens, to the difcretion 
of fuch perfons as no man would 
intruit with his private affairs. 
There may be fome exceptions, 
though I confefs I do not know 
any; butif there are, it does not 
alter the general character. In {e- 
veral places even fuch charaéters 
have not been procured. By this 
law the fecretary’s influence is fo 
far from being promoted, that he 
is fpoken of with detettation by 
thofe whom the law injures, and 
defpifed on account of the appoint- 
ments made under him, even by 
thofe who are not affected by them. 
But this is not the wortt. 

The law has hitherto proved im- 
practicable, and remains a mourn- 
ful manument of the folly of thole 
who framed it. Notwithftanding 
we had it from the higheft author- 
ty above a year ago that it was in 
complete operation except in a ve- 
ry {mall part of the country, yet 
we now know upon enquiry, and 
upon obfervation find, that it is not 
completely executed any where. 
We find people even near Phila- 
delphia who tell us they have en- 
tered their itills, bat that they are 
not called upon to pay the money, 
nor can find any that will receive 
it. if we go an hundred and fifty 
miles farther back we find it in 
much the fame way, net only in 
Pennflyivania, but in other ftates 
woere the farmers diftil their fruit 
Or grain; every where you find that 
they either do not pay, or com- 
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plain that their neighbours do not¢ 
go ftill farther back in the country 
and you will find fome counties 
where there are no officers of ex- 
cife, and if officers are appointed 
the people know nothing of it. In 
other counties you will find collec~ 
tors who do not open offices or do 
any vifible duty, and even infpec- 
tors who draw a falary and do no- 
thing for it, except make a buitle 
once in a while to fave appearances. 
A proclamation lately mentioned 
that an excife-man of Weitmore- 
land county had been mal-treated : 
upon enquiring of fome people from 
there who fay they keep ftills and 
of the members in public bodies 
now here, they agree in afferting 
that they never knew of an excife- 
man refiding or keeping an office 
in that county fince the law was 
enacted. That it is very imper- 
fecétly executed is evident from the 
receipts at the treafury. 

The Secretary himfelf is refpon- 
fible for the information to which 
I alluded above, and that he knew 
it to be otherwife than it was ftated 
will be pretty evident from exam- 
ining the journals of Congrefs. In 
the firft feflion of the fecond Con- 
grefs he was diretted by the Houfe 
of Reprefentatives to report early 
to the next feffion the number of 
ftills, the amount of nett revenue, 
the expence &c.; but at the end of 
that feilion he reported that he could 
not accomplifh it. The direéction 
was renewed with orders to report 
on a given day, to the firlt feffion 
of the third Congrefs, which he 
has done, in a manner that proves, 
that the law is not well executed. 

In Britain the country is very po- 
pulous, and they have fleets and ar- 
mies, anid a ftill greater number of 
mechanics, for whom they mutt 
have bread; therefore with them, 
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to reftrain the confumption of grain 
by diftillation is neceflary nl po- 
pular. But in the United States 
where we have not fufficient popu- 
lation to confume the produce of 
agriculture, and where a great pro- 
portion of our farmers refide too 
far from market to be able to tranf- 
port their produce to it, in its 
bulky ftate, every mode of encreaf- 
ing the confumption of it, and ma- 
nufacturing it fo as to bring it eafi- 
er to market ought to be promoted. 

No manofaéture can bear a tax 
until it is brought to perfection and 
to be in general demand. That 
whifkey is not in that ftate is too 
evident to need proof. In the old 


wealthy fettlements where they can 
export their grain to advantage it 
fells at from four to five fhillings a 
In fettlements otherwife 


gallon. 
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fituated you can generally purchafe 
it at from two fhillings to two and 
fix pence ; confequently where mo- 
ney is fcarce the people are taxed 
fifty per cent higher than where it 
is plenty. The bad policy and in- 
juice of this is too evident. 

But it is not my defign to ex- 
plain at large the mifchiefs of the 
excife law, and its unfuitablenefs 
to the circumftances of this coun- 
try. This has been pretty fully 
done two years ago by fome other 
hand in anfwer to the fecretary’s 
report on that fubjeét, and has not 
been anfwered. As it was publifh- 
in many of the gazettes, perhaps 
you may have it yourfelf, and to it 
I refer you for further information. 

Iam, &c, 
(To be continued.) 














